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MY tORb, 

4.N making this public appeal to your 
Grace instead of a private application, on the ex- 
. traordinary situation of one of his Majesty's most 
valuable Colonies, I have to plead, as my apology, 
that communications and remonstrances of the 
most interesting nature, expressed in the most 
loyal and affectionate ternis, have been made to 
his Majesty's ministers in vain; while we have 
been suffering, during ten years past> under th^ 
. most grievous circumstances. 

Hitherto, we have taken the ordinary methods 
of forwarding addresses to his Majesty, through 
the government of the Colony, to the Secretary of 
State for the colonial department. Sometimes 
we have had reason to conclude, thatj from 
partial motives, they have not been transmitted 
at all; at other times,' that they have been ac* 
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companled by linfair representations, as to their 
intention and tendency ; or that they may have 
reached the' hands of Ministers, not only under 
these disadvcintages, but, at times, when impor- 
tant affairs of state have so engrossed their at- 
tention, as to exclude all minor matters from 
their consideration. At any rate, the total ne- 
glect of this country has been the consequence ; 
until the dissatisfaction of allparties in the Island, 
and of the English merchants connected with it, 
has decreased its commerce, ruined its credit, 
impeded the progress of population, and pre- 
vented* those golden calculations from being 
realised, which were set forth by a former ad- 
ministration, to induce the people to consider the 
acquisition of Trinidad as an equivalent, in some 
measure, for the expences of the war. 

Under such circumstances, the right and the 
necessity of making this public appeal can- 
not be denied : and as your Grace has so re- 
cently entered' upon the administration of the 
government, to make your Grace acquainted 
with what was the situation of this colony 
previous to your Grace's appointment* is es- 
sential to 02ir interests, and, it is to be pre- 
sumed, must be acceptable matter of information 
to yourself. 

Before I speak of the conquest of Trinidad, 
and of the effects which it has produced on the 



Colony, and on its constitutipn and laws, it njay 
be proper to give an outline Qf its antient govern- 
ment and jurisprudence. 

The officers of the general governrt^ent and 
tribunals were as follow. 

The Governor was chief of the aroiy and. 
militia, and the head of the civil government. 
He presided at the Cabildo^.ox provincial council. 
He appointed and removed, at pleasure, the 
Commapdant^-of districts. He appointed the 
officers of the militia, and he recommended 
jnilitary officers for preferment. He promulgated 
ordinances for the good government and im- 
provement of the Colony : but these ordinances 
were confined to • municipal cases and regula* 
tions of police ; " which must be sanctioned 
with the assent and approbation of the Cabildo, 
or council; which was a sort of intermediate 
power between the Governor and people *." 

The Governor's court had a civil and military 
jurisdiction throughout the island : but, in cases 
of ^law or equity, he was to be governed by the 
opinion of an " Assessor, or civil Li':utenant,'* 
unless he chose, at his own risk, to take thq 
decision upon himself. 

* Governor Picton's Statement to the Colonial Ministgr, 

March, 1802. ArticleSj ** Legislature/' and ** E\C*cutiY^ 

Government.'* 
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The Assessor -^^as the King's counsel; and 
ip^^as to furnish the Governor, with Jegal advice 
ip all cases of judicial proceedings, as well as the 
inferior Judges^ 

The Auditor's functions were similar to 
those of the Assessor : but the Auditor more 
properly belonged to the Intendant's departmeptt 

Both of the officers, la$t-mentioned, were re- 
i^uired to be Doctors of laio; arid wer^ appointed 
to give counsel to some of the other tribunals: 
^s the Alcaldes, &c, and* if the Judges did not 
Consult those officers, and follow their opiiiions, 
they became responsible for their own decisions, 
both these offices were held by the Jtsstssor^ in 
the late Spanish government. 

The Gabildo was a rnunicipa| council, 
chosen, originally^ from the most wealthy and 
respectable families. Their office is very honour- 
able : but, it was sometimes acquired • by pur- 
chase. They had a right to represent, and even 
lo remonstrate, to the Governor in respect to the 
interior government of the country. They are 
said to h?ive a right to control the Governor's 
ponduct, when they thought any injustice was 
done to the community. The police of the town 
^as under their control and direction. 

They regulated the admission of Physicians and 
Sufgeons to practice. T\vo members pf the Ca? 
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bildo served by turn, monthly, and took upon 
themselves the immediate superintendance of 
markets, bakers, streets, the wharf or pier, &c,: 
and the general police of the town ; to defray the 
expences of which, they had a right to impose 
taxes oh the town. This council distributed 
among its members several important offices; 
3uch afr, Alguazil-maT/or, or high-shenff ; Alcalde* 
provincials Procureur-^general, or Fiscal. The 
Jast- mentioned was a very important charge,. 
The person who held it was not merely the,^ ' 
King's Attorney-general, but an officer peculiar^' ^"^ ' 
to the civil law. He did not always prosecute j 
but, after conviction, he indicated the punish^ 
ment of the law to the crime ; and which might 
be, and often was, mitigated by the Court. 

Like the Chancellor in the English system, h# 
^as the Curator and protector of orphans, &c# 
and, finally, he was the expounder of thfe law, the 
defender of the privileges belonging to the town 
or colony, apd the accuser of every public officer ' 
who infringed them, ^ 

V There were two Alcaldes in ordinary, or 
Judges, the senior and junior; or they are call- 
ed ** of the first and second election.*' Their 
jurisdiction extended through town and country, 
where the parties had no fuero military or 
fnilitary privilege; but those >Yh0 had, coi|14 
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transfer their causes to the Governor, The Al- 
caldes of the first and second election carried on 
all civil and criminal processe.s, with the assis- 
tance bf an Assessors hut he was not empow- 
ered to execute the sentence without the signa- 
ture of the Governor, who is supreme Judge^ 

The Intendant, or Collector, was chief of 
the departments of finance and commerce, and 
exercised judicial powers. His tribunal had 
cognizance of admiralty and fiscal causes, and . 
such suits as were brought for the recovery of 
money, either in the King's name, or against 
him. He \Vas entirely independent of the Go- 
vernor : and no public moneys could be issued 
without his express order. 

The Administrator, or Controller, was 
subordinate to the Intendant s and, with inferior 
officers, managed every thing respecting the 
custom-house. 

The CoNTADOR, or Treasurer, and Interventor^ 
were officers subordinate to the Iniendant. The 
former kept all accounts and documents respect^ 
ing the receipt and expenditure of the revenue ^ 
and was therefore a check upon the Intendant^ 

The Interventor superintended all public 

purchases and bargains. 

The Commissaries of Population and dis- 
tribution of lands were, likewise, attached to 
the government. 



An Alcalde of the Holy Brotheri^ood 
had an ecclesiastical tribunal, of jurisdiction in 
all matters respecting' the Church. 

The ALCAtDE provincial: his tribunaB had 
cognizance of criminal causes, when offences 
were committed in the country, or when the 
criminal took lefuge there; and in other speci- 
fied cases. ■ ^ ' ■ :?; . 

Alcaldes de barrio were petty niagistrates ; 
one for each of the eight division^ of- the town, 
with a view to improve its police. They heard 
and decided oral complaints for sums not ex- 
ceeding fifty dollars, exercised the power of 
committing to prison.; and, in case of robbery, 
riot, and the like, -they took cognizance of the 
affair. . But, when they had done so, it was 
their duty to remit the proceedings to some of 
the other Judges; and, in allcases whatever, 
to give them information when they had com- 
mitted any person to prison. ^ 

The CoMMAiJDANTs of Quarters, of which 
there were twenty-eight in the Jsland, were to 
superintend the police, preserve the peace of 
the district, examine the passports of travellers, 
and suffer no strangers to settle within the limits 
of their command, without regular leave ob- 
tained from the Governor. 
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They were to prevent all smuggling, to certi- 
fy that gll lapds petitioned for were vacant 
before they were granted; and, when required^ 
put the owner in possession. An/d ^11 contracts 
and sale? of houses, Japds, and s|aves, wpre tp 
he m^de before them, "They weris vested 
with the authority of Alcaldes in ordinary, and of 
public Scriveners, to avoid, to parties remote 
from the seat of government, the expences and 
inconvemejnuce qf attending the iissue of suits ifi 
town, and to facilitate them in p^smg and au* 
thenticatiQg public instrnments of yi/ritjng pn 
. occasions of emergency."* They acted as She- 
rifs, levied exiecutions pp property, attended and 
certified the sale, and collected the proceeds. 
They ajao took inventories of the property o( 
intestates. 

An Ebcrisako was a writer of law-proceed- 
ings, and a Notary ^public. Hi$ attestation, to 
all decrees and instruments of writing, was in- 
dispensabjy necessary to render them valid; and 
his office was a place of public record, <* Three 
of these Scriveners were assigned in common to 
the tributials." 

The Causes of litigation were, generally, 
personal contracts, rights of dower, inheritances, 

• See Governor Picton's statement to the Colonial Minister, 
March, 1802; article, " Courts of Justice."- 



ftnd titles to land. Those, arising from per- 
sonal quarrels^ were generally decided in a 
summary way. 

In PECUNIARY matters' of small amonnty 
the laws encouraged summary proceedings. 

An Execution was had on bond in four 
days ; that is, on the day after three days nptice 
had been given; and in the same time oh a note 
of hand) after the party acknowledged the si^ 
nature, of after the same was proved^ 

Moveable property might be sold after giving 
nine days warning,^ provided it were three times 
publicly cried in that intervaL 

Landed property must likewise be cried three 
times^ with intervals of nine days each, before 
it could be sold by virtue of execution. And 
ALL property taken in execution must be ap- 
praised^ and must not be sold for a less sum than 
half of its appraised value. 

There was an Appeal to the audience of the 
Carraccas, if applied for within a certain num- 
ber of days after the decree, in causes above a 
certain value; and an ulterior appeal thence 
to the Council of the Indies, in Old Spain, 
upon security being given for the. payment of 
the future coSts. 

Criminal matters. Jti c^ses of petty crimes, 
the cognizance of the proper courts 'might be 

C 
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said to be final, and without appeal; and, most 
commonly, such cases were decided in a sum- 
mary way : but crimes of a more serious nature 
were treated with more solemnity. A person 
learned in the law was always appointed by the 
Judge to defend the Delinquent* The trial was 
private: and the examinations and de'positions 
were taken privately y in writing, by the Judge, 
at times most convenient to himself; at which the 
Counsel for the accused was allowed to be 
present. He had, also, every kind of indulgence 
granted to him in making his defence. Such 
suits were generally very tedious and expensive 
when the accused was rich! The condemned, 
was entitled to an appeal, as in civil cases, upon 
giving security, for payment of costs. There was, 
however, a virtual appeal in every capital con-/ 
demnation ; because a stay of. execution took 
place, until the confirmation returned from the 
audience of the Carraccas. 

Mr Nihell, the present Chief Judge of Trini- 
dad, by his fourth answer, when examined in the 
case of Louisa Calderon, informs us, that " crimi- 
nal cases were generally tried before the governor 
and assessor^ in the Spanish time : for, although 
the ^'caldes were competent to take cognizance 
of criminal causes, yet, he never knew of any 
criminal causes being carried before them." 
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The LAW-AUTHORITIES referred to, and 
quoted, as governing the practice and decisions 
of the tribunals, are as follow. 

1st. The ScHEDULA granted by the late King 
OF Spain, which exempted Trinidad, inmost 
instances, frohi the laws of the Indies, with a view 
to the encouragement of its population, by invi- 
ting settlers of all nations ; but, in cases which 
were not provided for by this Schedula, recourse 
was to be had to the 

2d. ReCOPILACION DE las LEYES DE LA6 

Indes, or the general lavvs of the Indies. And it 
is said^ that, 

3d. The laws of Castile were to be re- 
ferred to, when those of the Indies were de- 
ficient. Lastly, — 

4th. . The LAWS of the Consxjlado de 
Bilbao 5 which is the commercial law. 

I may now proceed to the Conquest of the 
Colony, which was effected in the month of 
February, 1797, and which is so circumstantially 
known, that I shall pass over.the particulars con- 
nected with that event, and shall state only the 
consequences which have resulted from it. 

The town of Port of Spain was entered with- 
out resistance, the Inhabitants having ^banroned 
it, leaving the Terms of Capitulation to the Con- 
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queror,SrR feALPH Abercromby; who granted 
free exercise of religion to the Persons, and pro- 
tection to the Properties of the inhabitants ; but 
declared, in his instructions to Judge Nihell, 
dated March the 1st, 1797, that *^ there was no 
stipulation in the capitulation* in favour of the 
Spanish laws in the administration of justice :" 
and the address of the inhabitants, presented on 
the 5th of April, 1797, also states, that Governor 
Chacone had " forgotten to demand the conti- 
nuation of Spanish laws/' 

Sir R. Abercromby, therefore f, ^* merely con- 
tinued them by circular letter," and appointed 
Colonel Picton governor^ and John Nihell, Esq, 
chief judge ; who, ** in order to avoid the confu- 
sion which might result from too strict an ad^" 
herence to the forms of that jurisprudence under 
an English government f^^ was to receive instruc- 
tions from Governor Picton, and was '^ to pro-? 
ceed in all causes, whether civil or criminal, 
without any Assessor ; although it might be con* 
irary to the form and spirit of the Spanish laws." 
He was also ^* required to shorten and simplify 
the proceedings, and to terrbinate all causes \x\ 
the most expeditious ^nd least expensive manner 



* See Terms of Capitulation. 

t Sir R, Abercromby 's Instructions to Mr. Nihell. 
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that the circumstances of them, will admit, ac- 
cording to the dictates of bis conscience, the best^ 
of his abilities, and conformable to the instruQ-j 
tions he should receive from Lioutenant-colonel % 
Picton, although it should be contrary to the 
usual practice of the Spanish government." 

These facts I wish to be strongly impressed 
upon the memory i for there are n^any who agree 
with the* author of a lettfer on. the aflfairs of 
Trinidad, that, from the pioment he (the Com- 
mander-inrchief) put hi? signature to the instru- 
ment of Judge Niheir^ instructions, there was an 
end to every thing that had the semblance of 
Spanish law.. 

Thus Sir R. Abercromby^ as though he could , 
foresee, at least did every thing in his power to 
prevent, those unhappy events which have dis- 
graced the colony, prevented its prosperity, dis- 
turbed the harmony, and divided the interests 
and affections, of the community. For, by this 
$tatement, it is evident how much it was in the 
power of the Governor and the J udge to assimi- 
late the jurisprudence of the Courts to that of 
England ; and to lessen the odium, soften the 
severity, and obviate the corruption, of which we 
fiave so long had reason to complain. 

• » 

* Lieulenant-colonel Draper^ 
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Why the wise ancj benevolent provisions of 
the experienced Conqueror were defeated is yet 
to be explained. It is known, that the Judge 
*was suspended from the exercise of his office for 
a considerable time. The causes and motives 
for this suspension deserve inquiry. Prima facia^ 
we should conclude that some high crime or 
misdemeanor had rendered him^eserving of this 
degradation ; as , he was appointed *• during his 
Majesty*s pleasure/* But, in Governor Hislop's 
proclamation, so late as the Sd of April, 1806, it 
is declared, that, " as it doth not appear that his 
Majesty hath been pleased by any act whatever 
to annul or make void the said commission, the 
said John Nihell shall continue to act therein, in 
the same manner as he did immediately after the 
capitulation of the said Island, during his Majesty's 
pleasure,** &c. Now, this is the dilemma: if^ 
froni his conduct, the Judge deserved to be sus* 
pfended from his office, (which he could not be, 
legally, unless it were his Majesty*s pleasure,} 
then he became an improper person to.be en- 
trusted with such high functions again; but, 
being restored to the exercise of that exalted 
and honourable office by the present Governor, 
and his Majesty's pleasure not being known to 
the contrary, the presumption is, that his judicial 
conduct was vincensurable; Then, how is this 
to be reconciled to his suspension ? What could 
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be the inducement to a removal of this Gentle- 
man from his judicial situation and its aweful re- 
sponsibility ? — a transaction which has occasioned 
such direful consequences*. 

The jurisprudence of the couhtry was, conse- 
quently, reduced to that state, which humanity 
and wisdom, in vain, intended to avert. The 
only lawyer, the Spanish assessor, had been long 
since driven away. The only judge appointed 
by the conqueror (and who knew not only the 
language, but the law, as far as could be known 

* It is extraordinary, that the Chief Judge did not follow the 
example of the four assistant-judges of Jamaica^ who appealed 
to the Privy-Council upon their being suspended from office 
by Governor Dalling. The noble conduct of his Majesty's 
Council on the 23d of March, 1781 , w worthy of the imitation qf 
succeeding Priv^'^CounciU. The minute, of the representation to 
kis Majesty on the charges against Governor Dalling, sets forth, 
that, " the whole of his conduct, we are concerned to find, ha» 
given occasion to a variety of contention and altercation, and 
disturbed the peace and harmony of your Majesty's subjects in 
Jamaica. It nevertheless becomes our duty humbly to observe 
to your Majesty, that a due, impartial, and uninfluenced, ad- 
ministration of justice, in your Majesty's colonies, is a matter in 
which the lives and properties of your Majesty's subjects a^c 
moot materially interested ; and that the interference of a Go- 
vernor, in any proceedings in a Court of judicature, which do 
not come in due course and officially before him, and more est 
pecinlly pending the cause, is highly improper and ever to ba 
discouraged,*' 
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by serving the office of Akalde two years) tvas 
suspended from his office, as we must now pre* 
sume, without due cause : and then^ forsooth, it 
is complained, that there is no Lawyer, no As- 
sessor*, no Judge! 

The following passage is worthy of remark, as 
explanatory of the deficiency of legal knowledge 
in the Courts of justice in Spanish Colonies. " A 
Counsellor or two have sometimes resided at New 
Orleans, but being generally found obnoxious to 
the officers of government, they have not con- 
tinued there f.*^ But, why gre Lawyers ob- 
noxious to the officers of government, while the 
EscribanoSy who are ignorant pettifoggers, con- 
tinue to be ' encouraged and employed? The 
answer will not bear to be expressed. And I 

* How shameless and hardy must be the mind of that man, 
who can complain of the want of an Assessor or Spanish gra« 
duated lawyer^ when it is so well known« thai Don Julian 
Padilla^ a relative of the widow Centeno, was ordered to leave 
tiie island, for no other crime, than thai he was an advocate, 
whom the Spanish inhabitants petitioned might be allowed to 
reside and practice in the island* A Spanish gentleman, 
who promoted the. petition, was told by the .Governor, 
that he wanted no Assessor; and, making use of some 
coarse epithets against all lawyers, he ordered, that this 
.advocate should leave the island in a few hours I * 

t History of Louisiana. 
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hope It has never been Applicable, to tlie de-» 
ficiency of law-officers in the tribunals of Trini- 
dadi 

From the Suspehsion of the Chief judge, ju- 
dicial affairs, whicM had never been entirely re- 
moved, wholly returned to the court of the Alcal- 
des 5 before whom, trifling causes are determined 
in a summary way, and without any written pro- 
cess: but, in cases of greater cohsequenCe, th^ 
process is carried on by petition, declaration, re- 
plication, rejoinder, &c. reiteratedj lintil the Au- " 
ditor finds that the parties have exhiaust^d all 
their ingenuity on the matter. At this point, 
each party adduces proofs, which ought to be 
taken by an Escribano, who is always a tiotary 
public and keeper of the records. The parties 
are next allowed to make their remarks updh 
the proofs, by way of Escrito, and to bring for- 
ward opposite proofs. All this is done in the 
Spanish language, which the majority of the 
people do not understand ; and, yet, they are 
obliged to sanction the same by their repeated 
signatures. Three days, or more, according to 
the stage of the'process, is allowed to serve each 
party with each part of the proceedings, and to 
answer the same ; and this service is done by 
the Interpreter. Hence arises the continual and 
vexatious delays, the multiplication of papers, the 

D 
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chicane of the Escribano, the accidental or inten- 
tional mal-interpretation of the language and the 
law ; and the opportunity for bribery, both with 
the Interpreter and the Escribanos, who will re- 
ceive bribes on both sides>. and contrive, with 
each other, how to prolong one suft, to serve a 
party ;' or rapidly run through another, to hurry 
on the destruction of any victim, devoted to the 
ambition, jealousy, or hatred, of a Governor or a 
faction. And which mal-practice sometimes oc- 
casions the ruin of both parties: although he 
who bribes the highest, will, when it is too late 
to prevent his ruin, obtain a decision from the 
Judge, who now considers the cause as mature, 
and issues his decree ; which the Governor con- 
firms by his sign manual, where the cause de- 
pends before him. 

It has been shewn, already, that, under the 
Spanish Government, there was an appeal from 
the tribunals here, to the audience at the Carrac- . 
cas ; and, ultimately, to the Council of the Indies 
in Old Spain : but, since the capture, there is an 
appeal from these Courts to the Governor, in 
causes where the matter in dispute is of value 
ab®ve XSOO Stirling ; and from him to the Privy 
Council in England, whQn the value is above 
.£500. That this opportunity of appeal has not, 
hitherto, much mended the matter, may be seen 
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in the long protracted and ruinous cause of John 
Dawson against Barry, Black, and Co.; and 
would have been seen in many more cases, if 
the papers, necessary for an appeal, wer^ not so 
difficult to be obtained, as to impede, and almost 
wholly obstruct, the applications for redress to 
that august Tribunal, as is well known from 
an application lately made to the Privy Council. 

The Court of the Alcaldes is thai, in which 
Sir Ralph Abercromby says, he had " received 
serious complaints of the extortions practised by 
the exaction of excessiv'e fees, and the mal-ap- 
plication of useless and unnecessary proccQdings 
in the administration of justice by the Escriba- 
nos. Attorneys*," &c. And he empowered 
Judge Nihell " to suspend from their employ- 
ments, all Escribanos, Attorneys, or other officers^^ 
who shall be guilty of extortions, contumacy, or 
contravention of* thesaid Chief Judge's decrees ! 

But, who are the Alcaldes of the first, and 
second election ? and how are they appointed, 
to whom the powers of the Chief Judge were 
transferred ? and to whom the characters, for- 
tunes, and lives, of his Majesty's subjects were to 
b^ submitted? are they Spaniards of the first 
respectability, education, and property, in th(?^ 



Vide Sir R. Aber^rombv's Instructions to Jfu^g^ Nih^lU 
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Jsland ? — for, surely, we should expect, that they 
would be chosen to suph illustripus situations for 
their extensive kpowledgc, amiable and digni-^ 
fied sentiments, and independent fortune i but it 
js not so ! are they elected by the voice of the 
people ? — ^No 1 — ^They are elected by the mem-^ 
pers of the Cabildo from afnoog themselves ! and 
the sine qua non of their qualific?itiop is the 
Spanish language. For, were they, even, most 
eminently qualified in tho^e points, which, iq 
ether countries, are so necessary to forn\ the ju- 
dicial character ^ yet, they would flot be qualified 
without the Spanish language ^ which, therefore, 
supercedes every other qualification, Nayj> that 
** upright Judge find virtuous Magistrate," St 
Hillaire Beggo^at, has declared, on oath, that, to 
be an Alcalde, it is not necessary even to read and 
write * s although he i^ to decide jLCcprd^ng tQ 
law! — 

Quamyisji^atQ me^uam credere tibite$t| — - 

Juven, Sat* 

And this will eifplaip how the 'corrupt Est 
eribanos can goyern the decisions of thosa 
Judges, to vvhom the powers were transferred, 
which Sir R. Abercrpmby had potnmitted ' tq 
Judge Ifihell. 

^ Vide Evidence in the Case of Picton for Tprture of Louis^ 
CalderoQ. 



But, the Alcaldes must understand the Spanish 
language^ or the Spanish Escribanos could not 
4parry on their trade with them. And who are 
the inhabitants, not being Spaniards^ who best 
ypd^rstand the Spaniih language ?-^They ara 
men of all nations ^ — English, Irish, French*, Cor» 
sicans, &c. who, taking the advantage of the inr 
dulgence and protection of the Spanish govern- 
ment, ** found an assylum in Trinidad*;" often 
taking with them their mortgaged negroes, to the 
ruin of their just and generous creditors in Gra^ 
nada, St Vincents, St Lucia, Martinique, Gua^ 
daloupe, Antigua, Montserrat and St Kittsf'*, 
And, with property thus fraudulently possessed,, 
they acquired consequence about the government 
in Trinidad ; and, seeing the road to preferment 
by the Spiginish language, they soon became ac- 
complished for the exercise of those judicial 
functions, which th? cause of their early settle- 
ment in the Island JPPSt ^tted them to disgrace] 

^ Colonel Draper's Letter. 

t For the confirmation of this statement, I appeal to Messrs 
^laGk and Beggorat, honorable members of the Council and 
Cabildo ; whp are from some ojf those islands, have long resi* 
4ed in Trinidad, and, than whom, none better know, that it was 
;a place of refuge for fraudulent debtors 9nd public delinquents. 

^thionem Albus derid«at. 

Jupen* Satf 
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These are the persons best acquainted with the 
Spanish language : for, those who have settled in 
Trinidad since its conquest, have neither had the 
leisure, inclination, nor necessity, to becomt^ 
masters of that language; having, year after 
' year,' expected the natural death of such an 
abominable svstem. * 

The inhabitants of Trinidad, who have made 
such a disreputable exit from the islands which 
I have named, will not thank Colonel Draper 
and Mr. G}oster*^ for reminding me of their 

' * A confirmation of this statement is given in a Letter to the 
£affl of Buckinghamshire ; printed by D. N. Shury, Berwick- 
4treet> S^o, London, - The following passage is a specimen 
©f the author's gentlemanfy^ style of writing, p, 28. 

** He (Col Picton) knew ^that Trinidad, IJke antient Rom^^ 
ormoderxi Columbia, could not boast of its original founders *'\ 
To this he makes the following note. 

** The inhabitants of Trinidad will not be offended with 
this coipparison. I speak of the original establishment of it; 
and lis continuance until 1797 : Rome, whose original settlers 
were a rude rabble of rogues and zvhor^s, headed by ^wo $«*- 
tardsj^ with a brute for a wetruurse, was afterwards the mistress 
of the world, I lyill allpw thaf ther^ were som^ decent and 
well-regulated English families sealed in Trinidad, and some 
bonour and distinction removed thither from the French islands, 
|Mpevious to the capture ; but its origip^l establishment was gross 
and iffipure ; and the filth thrown in after the French revolution 
in 1739, and the events of Granada and St Vincenls\ in 1795, 
beggared all description/* 
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situation: but, however ignorantly and inno- 
cently Colonel Draper may have excited this 
declaration, it is too true, that, instead of the 
government having been at apy time perplexed 
by the persons alluded to in the law of Granada, 
made against " Trinidadians," it is, on the con- 
trary, a fact, that many of the persons therein de» 
scribed have occupied, and continue to occupy^ 
places of trust, confidence, and authority, in the 
country an4 about the government, and are 
soin? .of tho^e very persons* with whom the 
Colonel became acquainted during his short stay 
in Trinidad ; and,- of whose characters, he has 
been shamefully deceived into the very high 
opinion which he has described ^ they are, ia 
truth, some of the yery worst of ttios^exharactersj 

ThU very scarriloui letter is f»biucattid by a Mr Archibald 
Glpster, who dir.pl^yecl great talents at Martinique in favor of 
a Mr Webb, and, this is the same Mr Gloster from whom 
Mr G arrow, in vain, endeavoured to extort proofs of legal 
learning on the trial of Colonel Picton for inflicting torture. 
Mr Gloster is Attorney Cjeneral, and a member of the council 
idf, Trinidftd; and somc^f the very filth, that^he $o vulgarly 
describes, is among the most intimate of his friends in that 
Island ; and he is not, like Colonel Draper , ignorant of their 
true character. 

Htc tu qua latitia perfrurere f — cum in tanto numero tuorum 
nequc audies virum hortuni quemquam, neque videbis, 

Cic. in Catcdin, 
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telio, he Very properly states, dare hot rctufri i6 
Granada and other islands : and the facts are so 
well known, that, upon causing inquiry to be 
made on the Royal Exchange^ or in those islands^ 
there will be found, among the persons longest 
connected with those places, individuals, who^ 
having suffered by the conduct of those charac- 
ters, will not hesitate to declare their names* 
And the characters alluded to will not venture to 
complain of the severity with which I tr^at them. 
No !— They will be too eonscious of their turpi* 
tude, and too apprehensive of haining their names 
made as notorious to the world as they are to the 
colony; and, consequently, of being removed, 
as they ought to be, and rendered inadmissible 
in future to any- place 'of "trust and authority 
there. 

It has been shewn, that the Alcaldes* are 
elected by, and from among, the members of the 
Cabildo. They are, also, to be confirmed by tba 
Governor* 

But, how is this iHustriatis body elected now ? * 
Formerly, they were appointed by the l&ing of 



* The Cabildo or Municipal Council was composed, under 
the reign of Charles the Third, of eight Regidors, two Alcaldes, 
a Procurator General, and a public Escribano. Governor 
Picton increased the number to twelve. This was illegal, as a 
Governor was not authorised to make sUch appointments. It 
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Spain : now, they elect' each other : filling up a 
vacancy as it occurs : and the seat may be, and 
is, often, bought ! judge then of the nature of this 
illustrious body ; which is composed of Spanish, 
French, and Irish, Castro, an Escribano, is a 
Member, and a Regidor, and purchased his 
place. And St Hilaire Beggorat, another 
equally illustrious Member, states, on oath, that 
Castro was a common soldier, and servant, and 
barber *. There is, however, no doubt, if Castro 
were examined on oath, as to the qualifications 
of JMr Beggorat, that he would return these com- 
pliments : 

Nihil est enim quod minus fercndum sit, quam rationem ah alter o 
vitee reposvere eum, qui.nonpossitsua reddere. 

was an exclusive prerogative of the Spanish Crown. But, in 
order to be uncontroled by this municipal Council, Governor 
Picton assumed the powers of a Spanish Monarch, and con- 
ferred the dignity of Regidor on Monsieur Beggorat, Senors 
Roblez, Farfan, and Bonteur : and on the absence of Mr Shaw, 
he added Mr Handley. By this means he produced a majority 
in theCabildo: whereby he directed all its movements, and at 
his pleasure commanded its support, to all his unprecedented 
proceedings. By the same means, he easily obtained those un- 
qualified expressions of approbation, which have heenfabely 
imposed upon the British Government, and the pubKc, as proofs 
of regard, admiration, and satisfaction, from the antient Mem- 
bers of the Spanish Municipal Council. > 
* Vide Pictbn's Evidence in Torture of Louisa Caldercjn, 
p. 87. 

E 
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Although we are not to expect that purity and 
wisdom from the origin, appointment, cha- 
racter, and qualifications, of these Judges , which, 
]£nglishmen look for in the exercise of justice ; 
and, therefore* however prepared we may be for 
instances of partiality, and extraordinary' modes - 
of proceeding, yet, we should not expect such z 
summary, secret, and prejudicial document and 
process as in the following instance ; with the 
original of which, and an account of the whole 
ease, I have been favored by a Gentleman lately^ 
from that country. 

^ For administration of justice, A. B. will ap- 
pear at the office of the Alcalde of the second 
clectioil,on Monday next, at ten o*clock in the . 
forenoon.^ 



« 



Friday,'^— Signed (*• John Black/') 



Tlie following answer was made on the occa- 
sion. 



*' A. B. will thank Mr Black to be. so kind a» 
to inform him in what cause, who are the parties, 
er whether he is to attend as Plaintiff, Defendant, 
or Witness, at the office of Alcalde of the second 
election, on Monday next, in order that A. B. may 
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attend properly prepared to do that Whicli may 

then be required of him/* 

To this, no reply was given ; consequently, the 
party cited appeared, perfectly ignorant of what 
awaited him, and without witnesses or defence ; 
while the prosecutor had, of course, taken every 
measure to ensure success by previous conversa- 
tion with the Judge; who^ wkhout any written 
process, heard thfi parties, ami in the most sum- 
mary manner, and contrary to every principle of 
truth arrd justice, ordered tti e Defendant to be 
imprisoned, until he should pay above a thousand 
jdollars! notwithstanding, that a verbal process is 
only legal for small sums, and Aatlfcree days, or 
n>ore, according to the stage of the proceedings, 
are to be allowed for replies, sentence, execution, 
&c. the Defendant in this case thought it best 
to submit to the injustice, however, great, in order 
to avoid the jail and to gain time for the pay- 
ment 5 so as to obtain, in the interim, the means - 
of justifying himself, and of defeating the ruinous 
plan which was contrived against him. And, to 
the astonishment of the same Judge, he at length 
succeeded in proving, that the Plaintiff was the 
Pebtor instead of the Defendant. But it was 
not until two years, or more, after Mr Black was 
out of office, that the Defendant could obtain a 
sentence in Ifis favor; although, in an unjust 

E 2 
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cause, the process had been so summarily con- 
cluded against him. And, even, at last he ob- 
tained the sentence, alone, for he never could 
get execution thereon ; although, he, at the suit of 
the very party, had been so unlawfully imprisoned. 
And, to this day, the money due to him is yet 
unpaid. 

However extraordinary it may appear, yet, 
sometimes, recourse is had to military force to 
carry into execution the decrees of these Tribu- 
nals. 

The Gates of Orange-Grove Estate were 
hewn open, and the Gentleman in possession 
was turned out, at the point of the bayonet, by a 
party of regular troops. And his British Ma- 
jesty's soldiers were employed, on another occa- 
sion, to beseige an old widow Lady and her 
Daughters in their own house, in order to enforce 
the sale of it ; concerning which there was some 
dispute. And for three days, or more, the num- 
ber of troops was regularly increased every day 
in this disgraceful duty, intercepting the supplies 
of fire, water, and food; until these unprotected 
and friendless females were actually starved out, 
to give place to one of the most outrageous and 
abandoned women that ever disgraced the Hous^ 
of an English Governor. ♦ 
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Suis enhn Miles fuit, qui Brundusii illam non viderit? 

These are a few specimens of the manner of 
proceeding in those tribunals, which were called* 
** that assemblage of men of justice of which the 
majority doubtless offered a corruption of which 
no other colony could furnish examples; and 
whose iniquities and horrors have exceeded those 
of all governments known to us : those shamefid 
and permanent violations of all the laws of the 
Indies/' They continue to give a strong picture 
of their ** more than ordinary corruption.'*—^ 
*' Murders and robberies committed with im- 
punity, Widows and Orphans despoiled, inheri- 
tances plundered. Creditors and Debtors equally 
ruined in affairs of the most simple nature; unfor- 
tunate Colonists, scarcely arrived at the moment 
of enjoying the fruits of long and painful labors, 
which would have afforded the means of exis- 
tence to their families, devoured without pity on 
the most trifling discussion like a victim fattened 
till then only for that purpose ! in short who can 
deny that the disorder m this point had increased 
to such a degree, that a man destitute of employ- 
ment or property might attempt any thing against 

* Vide Address of the Inhabitants to Governor Picton, 
Aprils, 1797. 
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a proprietor, because the latter, convinced before? 
hand of the usurpation of part of his property, 
and of the loss of the remainder by the excessive 
costs of justice, would have rather submitted to 
ihe most violent assaults in his house or person 
Ihanhave offered any resistance to them/* 

It is worthy of remark, that in the list of sub- 
'Scribers to this address, (which^ you would sup* 
ipose, represented all the virtue and wisdom of the 
Colony, crying aloud for an abolition of the 
tuotient, and the introduction of anew and better, 
-system,) there are to be found the names of men, 
^^bo, since thus deprecating the old mode of ad^ 
ministering justice, have fe)t no hesitation or 
qualms of conscience to become numbered 
among that self-same " assemblage of men of 
justice/' whose offices and mode of administering 
.the laws they only abhorred and decried, uptjl 
the opportunity offered to succeed them ; when, 
they would willingly make us believe, that their 
virtues and wisdom effected a reformation in the 
.tribunals; which, they consequently think, it is 
^n&vo unnecessary and dangerous to abolish. For» 
the last Petition in 1805, which represents the 
affairs of the Island to be in a worse situation 
than ever, is not signed by these men ; and, the 
subscribers to it might with propriety have added, 
in the very language of those time-serving, gentle? 
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men, (though not with the same motive, — ^to 
displace and succeed them,) " You wish td 
relieve us,— but how can it be effected ?. if, with 
that intent, you are obliged to have recourse to 
several of the same men of whom we complain, 
whose interest it is to support each other, and to 
bury in darkness what we are desirous of makings 
known to the world *!!!'* 

I do not deny, that this was well applied to the 
men for whom they Intended it:, but, eveiy im- 
partial man in the Colony will support me in as- 
serting, that, it is as exactly merited by those men, 
who said it to disparage their predecessors; and 
who, now, oppose the introduction of the British 
Constitution, because it will deprive them of the 
power and authority* which they obtained by 
such unworthy means. 

Besides the Alcaldes of the first and second 

♦ ' f 

election, there are Alcaldes de Barrio. These are 
Magistrates of the Town : they are eight in num- 
ber : — one for each principal street and its neigh- 
bourhood.* They are appointed without regard 
to nation, language, or occupation ; being either 
Spdnish, French, Italian, or JEnglishi — Mer- 
chants, Shopkeepers, or Dramsellers. So that 
it often happens there is a Spanish or French 

• Address to Governor Picton, April 5, 1797. 
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Alcalde in an English neighbourhood, and an 
English Alcalde in a French or Spanish Barrio. 

The confusion, occasioned by this circum- 
stance, is completed by the Alguazils ; who are 
armed Constables, generally of the lowest class 
of Spaniards; and,, often, coloured men,, or ne- 
groes, capable of every degree of chicane, and 
ready tools of tyranny and rapine. 

These are the serving officers of the Alcalde 
de Barrio, of whom I shall say no more, than, 

• 

that they are worse than useless s for to appoint 
them, is only multiplying Magistrates without 
extending justice ; as their powers are too limi- 
ted to be useful, when in proper hands, and too 
great for the hands in which they are generally 
placed.- 

The several districts of the Country Ttave their 
Commandants, who have, also, a species of ju- 
dicial power. All pecuniary causes, not exceed- 
ing: one hundred dollars, are heard and determi- 
xied by them. When the sum of money in dis- 
pute is greater, they begin the process, collect 
the evidence, and transmit the whble to the 
Governor, to be decided by the other tribunals. 

They cannot inflict corporal punishment, ex- 
cept upon slaves; but, they have the power of 
arresting and imprisoning, when they think it 
necessary : and, this last act of their authority is 
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dll that is necessary^ to enable them to tyrannize 
over the minds, at least, of the inhabitants of those 
quarters in which they command. 

Many of the inhabited districts are at a great 
distance from the seat of Government; and| 
even, those that are near feel the influence of 
these petty tyrants j for, as all the disputes be^ 
tween the labouring mechanics, free people of 
colour, Spafiish Peasants, Called Peons, and the 
proprietors of estates who employ them, are 
heard and determined before the Commandant 
of each district^ it gives the Commandant an in* 

ft 

fluence over these low people, which he seldom 
fails to exert i for, by upholding them against 
their employers, he can command their gratitude 
in return ; ftot only by always getting their 
services in preference to his neighbours, but by 
exacting it from them lower than at the ordinary 
rate. And, the Peons, long habituated to this 
sort of submission, besides thus affording their 
labor, purchase the favor of their tyrants, by a 
constant supply of wild game for their tables, in 
such quantities, as at times to supercede the ne- 
cessity of buying butcher's meat for their fami- 
lies* And, should the Commandants house or 
grounds require any extraordinary exertion of 
labor, it will not be allowed to proceed in the 
gradual manner, which, the ordinary division of 

F 
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hands through the quarter would require ; but, 
to the general injury of the neighbouring planters, 
they often find their hirecf workmen absent, 
when they expect their work nearly finished; 
and, on returning to their task, the imperious ne- 
cessity of obliging the Commandant of the quarter 
is urged, as their reasonable, however unsatis^ 
factory, excuse. 

Do not let it be doubted, that there is this 
slavish submission to these Commandants. Let 
any indifferent planter from that Country ^ be 
asked the question ; but, take care that he is not 
an intimate friend of one of these tyrants: for he 
will be unwilling to expose his friend, or cause 
him to lose that influence of which he feels the 
secondary benefit. The supreme authority, 
being obliged to repose trust and confidence in 
these deputy Governors, unwillingly listens to 
remonstrances against them, and is often imposed 
upon by plausible representations of the turbu* 
lent and refractory state of the inhabitants. And 
these plausible representations are sometimes 
confirmed by the conduct of some unhappy, im- 
prudent, or violent individual, whose anger, not 
wholly warranted by the degree of injury he may 
have received, is wickedly fomented into some 
act of incorrectness, in order to furnish a pretext 
for general severity, and to make it safer in futurq 
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to bend the neck to the petty despot, and groan 
in secret ; rather than by resistance incur the rer 
sentment of men possessing such power and 
capable of making such a use of it* 

For to be heard is almost always the only sa^ 
tisfaction to be obtained, and to be listened to 
graciously is almost sure to excite their watch- 
ful and unceasing revenge. 

The serving officers, of these Commandants, 
•are the A^xiazils; of whose character every 
Spanish tale or history gives us striking pictures; 
three of whom, Mr Lanotok^ who styles. him- 
self Pravincial Mayor, has sworn ^' to be men • 
whose oaths no Tribunal would take *." 

This unprincipled class of men carry on a 
most nefarious trade with some of the worst dis- 
posed Commandants : such, for instance, as were 
outlawed Emigrants from other Colonies. No 



* Vide Evidence, ia Picton*s Trial, for inflicting Torture, 
p. 125. 

Notwithstanding Mr Langion*s opinion of these men, he 
oonthwaUy employed them during his office of Alcalde; and 
ibund them very worthy of bis confidence, when they could be 
made subservient to bis purposes. And hecom^plained of their 
depravity, ^r the first time, xahen they were about to perform a 
ptfblic duty, on being ordered to England, to further the princi* 
pies of justice, as witnesses in the Court of King's Bench, on 
the iri») of Governor Pictonfor the Torture vf QtyQimg R;»uUc* 

F 2 
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man will be hardy enough to provoke the proof 
of such injudicious appointments, by denying 
that these as well as other places of trust and 
power have been committed to such polluted 
hands. 

Rewards are appointed of different sums of 
money, from two to sixteen dollars, to induce 
the Alguazils to apprehend and bring before the 
Commandants such Negroes as may be wander- 
ing about at night, or may have run from their 
owners. 

Here is the source of a variety of malversa- 
sations between the Commandant, Alguazil, 
and idle Creole Slave. The Slave proposes to 
the Alguazil, or the latter entices the former, to 
meet him, and submit to be carried before the 
Commandant, even at the risk of the whip, to 
share in the reward, which the owner is obliged 
to pay, to the Commandant, on his Negro being 
restored to him ; whereby, loss of money is added 
to the loss of labor. 

Often tim^s, a newly-purchased African, 
smoakinghis tobacco in the path at the front of 
his Master's Estate, where he may be sitting to 
be amused with what passes on the road, is seized 
by the Alguazil^, (who are on the look out for 
this purpose,) carried before the Commandant of 
the Quarter, who is told that he is a runaway i 



37 

and the untaught Negro, not even able to teH 
who he belongs to, is dragged to jail, with his 
arms tied behind him, and there remains a 
prisoner ; until, being missed from his labor^ 
after his allotted hour of indulgence is expired, 
the owner sends to the prison, pays the reward 
of iniquity, which is remitted to the Commandant^ 
to be divided, as usual ; while the innocent Afxi- 
caUi unable, from ignorance of the language, to 
defend his conduct, receives the punishment for 
his absence, by a whipping, more in justice due 
to those who dragged him from his home and 
committed him to jail. 

But, in order to prevent as mueh as possible 
this shameful practice, and to leave the Slave 
without excuse, it is ordered, that all Slaves shall 
have a pass from their Master when they have 
leave of absence or are sent on business., 

Even this does not protect them ; for on being 
stopped on the road by an Alguazil, and produ- 
cing the pass, the daring ruffian often tears the 
paper to atoms ; and, as in the other cases, the 
Slaves are dragged to jail, after being kept out 
long enough to induce the suspicion of their 
having, from idleness, absented themselves too 
long or lost their pass. This outrage is gene- 
rally practised upon boys aod females, who are 
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easily intimidated from resistance by the armed 
AlgaaziU 

The Gomtnandants of Quarters are not ap«» 
pointed annunUy like the Alcaldes of the first 
and second election and the Alcaldes of the 
Barrio ; • but they are, like the latter, of diSki^nt 
nations ; and, therefore, often, as little adapted 
to the administration of justice in their neighboiu^ 
hood. 

They are not elected by their neighbours, but 
appointed by the Governor ; aiid, therefore, it 
often Imppena, that the man, who may have in* 
terest enough at Head-quarters to obtain the ap* 
pointment» Is an intriguing character, who fixMn 
that very quafity may be a very noxious person 
to his neighbours. And it may be easily under* 
Stood, how such a man will find every difficulty 
to encounter in the exercise of bis office ; so, that, 
if he even have the intention to do justice, he will 
find numerous obstacles in his way, while a 
man, beloved and appointed by his neighbours, 
would find abundant support and assistance. 
Like the Alcalde de Barrio, he will^ also, find 
the difficulty arising from not being of the same 
nation with the majority of the Planters in his 
district: therefore, an Interpreter must be em* 
ployed^ which opens another door for corruption ; 
and, when it is considered, that, in one cayse^ 
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there may be four languages in use, viz. English^ 
French, Italian, and Spanish; in which latter 
language the proceedings are lastly written, and 
in which, neither of the parties may be so ac*- 
quainted, as to detect the corruption or correct 
the blunders in the proceedings ; what but in* 
justice, and, at the least, disgust, must be the con-* 
sequences. And, as these Commandants can be 
removed as often as the Governor pleases, it must 
be evident, that they can be always tools of hisi 
power, and that he will carefully appoint such 
men as may best serve his purposes : nor does it 
follow, that, while we have an English Governor, 
the proper influence of an English Government 
shall be felt throughout the Colony; since it is 
not reasonable to expect, that English, Spanish, 
Italians, and French, who are Commandimts of 
Quarters, can conduct their aifairs upon one and 
the same principle. There can be no uniformity 
in their decisions ; but, on the contrary, as the 
Spaniard, ignorant as he may be, will yet be the 
only man who can, in any degree, adhere to the 
established order of things, so the others will not 
only act ditFerently from them, but also from 
each other. Judge, then, of the confusion, 
which every day must exhibit in such a gallU 
maufry of Government !•— ^ 
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. It has been stated, that Commandants have 
the power of arresting and imprisoning when 
they think it proper or necessary* This, no man 
will deny, must give them great influence over 
the apprehensive minds of their neighbours j as 
its effects are too often experienced by those who 
incur their displeasure, either by not flattering 
their vanity, not serving their ambition, opposing 
their power, or exposing their mercenary corrup- 
tion. 

An English freeholder of considerable pro- 
perty was confined in the stocks, without just 
cause, by a Spamsh Commandant. And M. 
Noel, without stating any crime in the mittimus, 
imprisoned a man in the common jail, to remain 
their " jusqu^a nouvel ordre." 

" II est ordonne a TAlguazil Pierre Guard d6 
conduire a la Greole le Mulattre, Dourand, pour 
y rester jusqu'a nouvel ordre/' 

« Carenage/' (Signed) « En. Noel,'' 
« Le 4 Fevrier, 1803-'* " Commandant," 



The following quotation from the Laws of the 
Indies proves, that such a proceeding was as 
cbntrary to the Spanish as it is to the English 
Law» 

^« Law 6th, tit. 6th; Book 7th. Recopilacion 
de Leys de lndiasJ\ 
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•* The Jailer must keep a book, in which he 
tnust enter the names of the Prisonehs, of those 
t^ho ordered them to be taken up^ of those who 
executed the order, the cause, and the day ; he 
must give an account of the same to the Judge ; 
nor trust the keys of the Prison to Indians or 
Negroes, under penalty of corporal punishment, 
or of making good the damage by his person or 
his goods." 

The Commandants of distant quarters have it 
much more in their power, than others have, to 
annoy their neighbours ; on account of the diffi- 
culty there is in getting to Head-quarters, when 
there is no other mode of travelling but by 
water. 

Here the coasting-vessels are prevented by 
the Commandants from conveying passengers 
without a pass, under various ingenious pretexts, 
urged by the Commandants to the Government ; 
and admitted, because some of them are very 
plausible and may be useful : but the Governor 
is not aware of, or does not know how to remedy, 
the evil. It is, however, of a serious nature to 
the Inhabitants; for^ thereby, the Commandant 
is enabled to refuse every one the menns of ap- 
pearing before the Governor, who would be 
likely to complain of his partiality; or demand 
justice against the shameful acts of turpitude to 

G 
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which opportunity tempts, and distance from 
the seat of Government enables them to commit 
with impunity. 

The Captains of the coasting-vessels, some- 
times, have properties or families in the quarter 
which they frequent ; or are, in some way, so 
circumstanced, that, they may be made so to 
feel the influence of him, to whom they are to de- 
liver their passes every voyage, as to render it 
worth their while to prefer the favor and attend 
to theorder of the Commandants, rather than to 
run the risk of conveying either the agrieved 
persons or their letters to the post. The same 
Commandant, who may have the ear of the 
Governor, so as to be enabled to stigmatise and 
prejudice any particular Inhabitant as cabalous 
and refractory, can also prdduce such an, equally, 
evil effect against the Coasting-Captain, as to 
render him unfit for the employment of the 
owner of the vessel ; who, as a Merchant^ has 
a variety^ of motives for not employing any man, 
who can be obnoxious, to any, even the most 
distant part of the Government. 

But, the worst effect arising out of the unau- 
tliorised powers, assumed and exercised by the 
Commandants of distant districts, takes place 
among the Slaves ; upon whom alone, I have al- 
ready stated, they are allowed to iijflict corpora! 
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punishment And, as though by the exercise of 
this power in particular, they would make up for 
the loss of such a gratification in general, they go 
lengths, which, it might be expected, humanity 
would forbid and shudder at, even where ig- 
norance does not perceive folly and injustice. 

Sickness has always taken place among Ne- 
gr<ies who have been brought from dry and long 
settled Islands; and, more especially, among new 
Slaves from Africa, employed^ near swampy 
places, or in clearing wood-land, and opening 
virgin soil. 

The diseases consequent thereto are almost 
inevitable, in some degree, if tlie cultivation of 
the country is to be extended or improved : but 
these diseases often terminate fatally, when other 
causes are added, which might be avoided : such 
as the scanty allowance of food, even if it be 
good : the bad quality of it, even though enough 
be allowed : or the too long continued use of the 
same diet, even though both quantity and 
quality be unexceptionable. Add to these causes, 
scanty cloathing, bad lodging, or even good 
houses erected injudiciously on moist grounds, 
or in cold damp situations ; neglect, and want of 
medical aid in sickness; and, instead of wine 
and proper nourishment in convalescence, too 
early fatigue and exposure to the elements. 

G 2 
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These circumstances, arising from either ava- 
rice, economy, poverty, or ignorance, sometimes 
occasion a great mortality among the Slaves on 
particular estates; while all the rest, in the 
neighbourhood, are healthful. On some estates, 
where none of these causes exist, but where the 
Manager is contriving to acquire a character for 
indefatigable industry, by exciting the public at-^ 
tention to an unusual quzuiity of labor performed, 
in proportion to the strength of the people em-^ 
ployed, there will, sometimes, be as great a mor-^ 
tality from the great exaction of labor, and the 
severity necessary to produce it, as there >vould 
be, were all thexauses, before stated, combij^ed. 
But, when, from any of these causes, this unfor- 
tunate situation of the Slaves is produced ; the 
Proprietor becomes alarmed . at losing a Ne- 
groe or two every week, for many weeks together ; 
until he sees his list diminish so fast, that he ap- 
prehends the annihilation of his whole gang, and 
foresees his approaching ruin. And that which 
he would prevent is accelerated by his gloomy 
air or irritable state of mind, which evinces 
itself to the Slaves in his petulancy towards them ; 
and, added to the other causes of their discom- 
fiture, increases their general chagririy and 
deepens the despondency of those, who, by de- 
grees, are dropping into the grave* 
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As the foundation for disease may be laid 
long before it is perceived, because the human 
constitution is able to resist, for sometime, the 
influence of many very noxious causes; so it 
happens, that the effects do not become evident 
until their causes have long past by, and, there- 
fore, are not suspected : and, indeed, even were 
some friend to hint to the Planter the sufficient 
causes already stated, he would, at least pre- 
tend, not to believe it ; and would assert-, that 
such causes either had never existed, or, that 
they were incapable of the effects described : or, 
if unable to account for such havoc, he, in vain, 
racks his brains to satisfy himself and his credi- 
tors, whom he finds it difficult to appease, when, 
by these losses, he becomes unable to pay them* 
But, in the course of his researches for the hidden 
cause, in order to check or prevent it in future, 
he either recollects, or some suspecting person ' 
reminds him of, the secret malignity of revenge 
and the silent powers of poison, or excites his 
apprehension of Obelsm or sorcery. 

Perhaps, the consciousness of unmerited se- 
verity towards some highrspirited Slave en- 
courages the suspicion ; while the odd sayings, 
quaint expressions, peculiar manners, or cunning 
conduct, of some old man or woman, together 
.with what they consider as certain means of divi- 
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nation hung up about their houses and grounds, 
as they pretend, to detect and prevent thefts, 
contribute to involve these poor wretches in the 
suspicion of poisoning or sorcery. And if at 
any time they have, for amusement, or to impress 
the younger people with respect, pretended to 
perform cures by amulets or charnis; or, from 
their experience in the weather and winds, like 
other old people, foretell the success of the crops, 
and diseases that would happen among the live- 
stock of the Estate ; all this is brought to recol- 
lection, and the miserable creatures are pre- 
judged and already condemned for their sup- 
posed supernatural powers. 

The folly, credulity, or wickedness, of the 
white people in the punishment of the supposed * 
crimes of these poor wretches, sanctions and en- 
courages the absurd notion among the other 
Slaves; produces a real apprehension of such 
diabolical influence, and occasions theqn, thence- 
forth, to attribute every untoward event upon 
the Estate to some such irresistible cause. And 
when once such an impression is made, the 
whole neigbourhood becomes affected by it : the 
sick despondi and are even neglected in some 
cases, because tljey are ignorantly considered to 
be under such influence as no human art can 
resist or remove. 
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The power of the Commandant to inflict cor- 
poral punishment is now bad recourse to, and 
is exercised by these Magistrates, sometimes, in 
the most inhuman manner; for, ihc question or 
TORTURE is applied, with the absurd expecta- 
tion of thereby ascertaining truth, in order to 
punish supposed guilt*. 

Notwithstanding torture is abolished in every 
Christian Country, it has been in frequent use 
here, since we have been under the British flag ; 
aggravated, too,l>y the invention of the most bru-» 
tal cruelty. 

If the proofs were not too clear and strong 
to be beyond doubt, I should apprehend the dis- 
belief even of the most credulous ; but, I hope, 
the generous repugnance to encourage so harsh 
an opinion of human nature, as the belief of this 

* I do not" mean to deny, when J say supposed guiU, that a 
case may occur, in which a vindictive Slave may exercise his 
vengeance by means of poison administered to a severe Master, 
a faithless Wife, or a hatred rival ; or that a female may be 
actuated by the same deadly revenge. But it is not in nature; 
for one human being to exercise revenge upon others? who 
have not excited it: therefore it is absurd to suppose, that a 
Negroe will sate his revenge upon a number of his feIJ<jiv- 
filaves and associates, because he has been severely treated by 
his Ma^ster or Manager. 
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fact involves in it, will not prevent as much credit 
from being given to it as may produce a proper 
inquiry. 

One species of torture has already been proved 
to have been inflicted by order ofGovERNOR Pic- 
TON 3 yet Mr Be gg or at would willingly adopt this 
hdinous act, by proving, on oath, that he advised 
It.* Quid enim interest inter suasorum factU ct pro^ 
batorem. But, even since that affair, the shameful 
example has been followed by Mr Beggorat's 
friend and successor in office, and imitator in 
cruelty^ Mr Black, in the case of Modeste* 
And, in the quarter of North Naparimay a naked 
Slave was placed on a nest of stinging Ants, 
until! the excruciating agonies of such exquisite 
torture nearly extinguished life ! — Ought we to 
feel surprise or complain of conspiracies and 
insurrections among a class of beings so cruelly 
oppressed and brutally tormented ? — 



O condilionem, miscram non modo administrandiB, verum etiam 
CWiservandce reipuhliccc* 

Cic : Or. IN Catalin. 



* Vide Evidence in Case, Picton, for Torture of Louisa 

Calderon. 
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^lere are perso&s weak enough to attempt 
the extenuation of the cruelty of torture, for no 
other reason^ than» because the picket is used in. 
the armytk 

How mistaken was the Marquis B^ccaria, 
ia sayings that '^ torture has not been thought 
neciesisary in the laws of armies^ composed, chiefly 
of tht dregs of miinkind.'^ Weir may he exclaim, 
-*-** strange phenomenon!'* when he say^> " tjhat 
a: $et of men> hardened by slaughter and familiar 
with bloody should teach humanity to the sons 
of peace !** 

Had this author written in these days, this 
excliaunatlon might be taken for severe satire oa 
some occasions* 

Those who defend tortUre> because it is used 
in the armyi ought to be reminded of the dif- 
ference, between torture used as a punishment 
for the guilty y and as a means Used to extort evi^ 
dence from the innocent. 

: Shocking to relate!' — it is for the last cruel 
purpose that it has, in general, been used in 
Trinidad^ As the use of torture^ in that 
Island, has revived the consideration of it in 
this country, I will repeat some of the re- 
marks of Beccaria> from his Essay on Crimes and 
Punishments. « 

H 
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" What is the political intention oF punish- 
ments ? — to terrify, and be an example to others. 
Is this intention answered, by thus privately 
torturing the guilty and the innocent?" p. 59. — 
." Another intention of torture is, to oblige the 
supposed criminal to reconcile the contradictions 
into which he may have fallen, during his exami- 
nation/* p. 6K 

" The examination of the accused is intended 
to find out truth ; but if this be discovered, with 
so much difficulty, in the air, gesture, and coun- 
tenance of a man at ease, how can it appear in 
a countenance distorted by the convulsions of 
torture. Every violent action destroys those 
small alterations in the features, which sometimes 
disclose the sentiments of the heart/' p. 64. 

" A confession made during torture is null, 
if it be not afterwards confirmed by an oath ; 
which if the criminal refuses, he is tortured again. 
Some civilians, and some nations, permit this 
infamous pctitio principii to be only three times 
repeated, and others leave it to the* discretion 
of the Judge ; therefore of two men equally in- 
nocent, or equally guilty, the most robust and 

* Vide p-iit for Lord Camden's Opinion of the Discretion 
of a Judge. 
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resolute will be acquitted, and the weakest aad 
most pusillanimous will be condemned, in con- 
sequence of the following excellent method of 
reasoning. /, the Judge, must ^find some one 
guilty. Thou, who art a strong felloiv, hast been 
able to resist the force of torment ; therefore I 
acquit thee. Thou, being weaker, hast y elided to 
it ; I therefore condemn thee. I am sensible that 
the confession, which was extorted from thee, has 
no weight ; but if thou dost not confirm by oatk 
what thou has already confessed, I will have thee 
tormented again.** p. 66. 

" A very strange, but necessary, consequence 
of the use of torture, is, that the case of the inno- 
cent is worse* than that of the guilty. With re- 
gard to the first, either he confesses the crime, 
which he has not committed, and is condemned ; 
or he is acquitted, and has suffered a punishment 
he did not deserve. On the contrary, the person, 
who is really guilty, has the most favorable side 
of the question; for if he supports, the torture 
with firmness and resolutiori, he is acquitted, 
and has gained, having exchanged a greater 
punishment for a less/' p. 67. 

" Torture is used to discover, whether the 
criminal be guilty of other crimes besides those 
of which he is accused ; which is equivalent to 
the follov/lng reasoning. Thou art guiity of one 

H 2 
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crime, therefore it is posnble thut thou maye^i hme 
committed a thousand others ; but the affair ieing 
doubtful f I must try it by my criterion cf truth. 
The laws order thee to be tormentedy because thou 
art guilty^ because thou ikayst be guilty; and be-' 
cause I chuse thou shouldst be guilty.** p. 68. 

** Torture i$vUsedto make the criminal dis^. 
caver his accomplices, -p— Will not the man who 
accuses himself, yet more readily accuse others? 
besides, is it just to torment one m^n for th^ 
crime of another ?'* p. 68. * - 

" No man can be judged crimtnal until he be 
fcund guilty ; nor cim society take from him the 
public protection, until it have been proved that 
be has violated the conditions on which it was 
granted. What right then, but that of powers 
can authorise the punishment of a citizen, so 
Jong as there remains any doubt of his guilt? 
This dilemma is frequent. Either he is guihy,» 
of not guilty. If guilty, be should suffer only 
the punishment ordained by the laws, and tor-^ 
ture becomes useless, as his confession is unne- 
cessary. If he be not guilty, you torture the 
innocent ; for in the eye of the law, ever}' man is 
innocent, whose crime has not been proved. 
Besides, it is confounding all relations, to expect 
that a man should be both the. accuser and ac- 
cused ; and that pain should b^ the test of tr\xth^ 
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fts if truth resided in the muscles and fibres of a 
wretch in torture. By this method, the robust 
will escape, and the feeble be condemned/' 
p. 58. 

** It would be superfluous to confirm these 
reflections by examples oT innocent piersons, who, 
from the agony of torture, have confessed tiiem* 
selves guilty: innumerable instances may be 
found in all natipns, and m every age.** p. 63. 

The translator of this essay says in his pre- 
face, ** It may however be objected* that a 
treatise of this kind is tueless in England, where^ 
from the excellence of our Jaws ai!i4 govern* 
ment, no examples of craeky or op{>ression are 
to be found.'' The atttheor also says, ** these 
truths are known to the English, a fiation in 
which the progress of science, superiority inconoi- 
merce, riches and; power, its natural conse* 
quences, together with the numerous examples 
ot virtue and courage, leave no doubt of the ex- 
cellence of its lax^'s.** And the commentator 
upon this excellent essay adds, " If there were 
but one nation in the world which had abo- 
lished the use of torture, if to that nation crimes 
were no more frequent than in others; and if 
that nation became more enlightened and 
flourishing since the abolition j its example 
surely were sufficient for the rest of the world. 
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•England -alone .might instruct all oth^r nations 
5n thiis particular ; but England is not the only 
nation. Torture hath been abolished m other 
countries, and with success ^ the question there- 
fore is decided." 

How little did the Marquis Beccaria expect, 
that " these truths" could be ever known in any 
part of the British empire in vain : how much 
less did the Translator imagine, that " this trea- 
tise" would be so far from " useless in Eng- 
land ;" or, notwithstanding " the excellence ot 
our laws «nd governnient," that *^ examples of 
cruelty and oppre!8sion" would be found: but, 
still less did the commentator apprehend, in- 
stead of" the question being decided i^ — instead 
of " England alone being the instructor of all 
other nations in this particular;" that, in the 
nineteenth century, England should be the only 
nation of civilised Europe, in which, the ques- 
tion should remain undecided, whether a Go- 
yernor shall inflict torture in any, even the most 
distant, part of the empire. For, it is contended 
by the defenders of torture, or rather the de- 
fenders of Governor PicTON, that he was 
justified in the infliction of it under the British 
flag in Trinidad, provided it was authorised by 
Spanish law, or the law of that Island. If such 
a precedent were established, what Englishman 



65 . 

\^oukl go to Trinidad, or remain in that or 
any other country conquered by or ceded to 
Great Britain? 

It has been urged by such defenders of seve- 
rity, that his Majesty's instructions continued 
and enforced the laws and institutions which 
subsisted previous to the surrender of the 
island: — but they gain nothing thereby; for, it 
is as little in his Majesty's liberal disposition as 
it is in his power to authorise, by his instructions, 
any thing contrary to natural justice and equity. 
And, if we were even to allow that torture was 
used in Trinidad previous to its conquest, legal 
opinion and precedent are against the conti- 
nuance of it under a British government. In 
the trial of Fabricas v. General Mostyn, p. 49, — 
it was said, by Justice Gould, — " under such a 
constitution in which we liv?, if there is a power 
that is not circumsicribed by clear, positive, and 
precise rules, yet both natural justice and equity 
are the principles that ought to govern such a 
trust/' And, by Lord Chief Justice de Grey, •* if 
any country, in which torture and banishment are 
the law, should come into the possession of Great 
Britain, these punishments* fall of course j the 
constitution of Great Britain puts an end to 
them/' p, 60- 



But, the Quebec-Bill is a case in pomty 
showing at once^ tibat ^ the constitution of 
Great Britain would not permit the crimiaal 
laws of a despotic government to continue in 
any of its plantations.'* The " Statute^ 14, Geo* 
3, c, 83, makes the laws of Canada the rule of 
decision there, in all matters of controversy re* 
lative to property and civil rights, but esta-^ 
blishes the criminal taw of England in that 
province/* 

It need not, however, be allowed, that it waa 
the practice of the Tribunals in Trinidad to in- 
flict torture ; for^ it must be stated, in justice toi 
the Spanish Governors of that island, that it Was 
proved, on the trial of Governor Picton^ 
torture was never used there previous to his 
governments And, as the uninformed may be 
imposed upon, by artful attempts to excuse oi^ 
extenuate such cruel, unjust, and absurd prac- 
tices, it is also necessary to state, that, aftef 
torture had been abolished in every civilised part 
of Europe, except Spain, King Chatrle^s III. de-* 
dared, to the council of Castille, his decided 
disapprobation of it. In Spain, the royal t^ill is 
law. The effect was, from the time of that de- 
claration, the infliction of all torture was ordered 
to cease ; so that, during the last thirty years. 
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there is no instance of torture^ under the Spanish 
LaWy excepting the instances under the govern- 
ment of Cot ovi el PiCTON, the English Go- 
vernor of the Island (jf Tr i n i d ad ! 

The agricultural interest has suffered greatly 
by the mortality among the slaves; which has 
been greater since the conquest of the Island, 
than it ever was at any previous period; and 
which may, in a great degree, be accounted for, 
by the excessive labour incident to a great in- 
crease of cultivation. 

Indeed, the inducement to extensive cultiva- 
tion could not be great, when the opulence of 
planters tended to excite the jealous apprehen- 
sions of the venal Spanish Governors; whose 
safety, under their mal-administration of the 
iawSy depended not so much, even on their dis- 
tance from the Mother-Country, as upon de- 
stroying the means, which the oppressed might 
derive from the revenue of a flourishing estate, 
to bring them^ to justice. 

Quidfaciant Leges, uhi sola pecunia regnat. 
Jut ubi paupertas vincere nulla potest ? 

Fetkqn. Arbit. 

The knowledge of these facts induced the 
planter to conceal the progressive improvement 

I 
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Brigands from Granada. These, with Irish 
Romaa Catholics, emigrants from the English 
Islands, and a few Spaniards from Old Spain 
and South America, made up the population of 
the island at the capture^ and is stated as 
follows : — 

Whites, English - ... 610 

Spanish - - - - 505 

French .... 1036 



Total, Whites • 2151 

Free Coloured .--.-.- 4476 

Slaves 10,00^ 

Indians or Peons ------- 1082 



Total Population in 1 797, - - 1 7,7 1 8 

.Some of the Peons are Indians of Soiith 
America, — others are the mongrel offspring of 
the white Spaniard and Indiat^, the Indian and 
Negro, or the progeny of any of them, united in 
such varieties of shade, as almost to have effaced 
the traits of the aboriginees. But there are 
many of the true Indians to be seen, at the dif- 
/ferent Indian villages, or missions; where the 
Priest and Commandant, when in union, exercise 
a sovereign sway over them. Andi when these 
distant tyrants are not on good terms, a dlvi^ 



61 

ding and distracting idespotism is experienced ; 
instead of that balance of justice, which, in moat 
political situations, would result (rom the jealous 
watchings of opposife powers. 

These poor people are the very opposite of 
what they are represented to be, in the partial 
publications, which have appeared, on the 
affairs of Trinidad. For, they are too slothful, 
to be actively wicked, but are, indeed, a quiet, 
harmless, inoffensive, race. They are often em- 
ployed by the planters, with advantage, in clear- 
ing and even in cultivating lands^ and in fishing 
and hunting : but, from the want of proper regu- 
lations, they are enabled, by earning even but a 
little, to live more in idleness and drunkenness, 
than in industry. And, therefore, they increase 
the population, without adding to die benefits of 
society. But this is no argument against their 
encouragement : it ought rather to call forth 
inquiry and regulation, with a view to their 
better protection and good goviernment, to 
render them more rationally happy and more 
useful to the colony. 

The cultivation of cotton was attempted 
some- years previous to the capture, but the 
plantations were abandoned, as that cultivation 
did not succeed equal to the expectations formed 
cfU. 
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Plantations of COCOA' and coffee, although 
.slow in coming to maturity, are very productive 
and valtiable ; and were favored by the Spa- 
niards, and some few Freftch settlers, who had 
but few slaves, and were averse to much labor 
and expensive establishments of buildings. 

This cultivation is easy and agreeable, as the 
principal labor is felt only in first clearing the 
land; and, after the.. plantation is foraxed, the 
laborer, workino^ under, the. trees .wbi<;h are 
planted to give shade, is not exposed to exces- 
sive heat,- andas, therefore, not so liable to the 
di^cjflses that the negroes suffer from the 
great and sudden transition of temperature, to 
which they are exposed, in the severe labor of 
sugar estates. 

But, the French emigrants, who had brought 
with them large gangs of negroes from sugar 
countries, and English planters, or those who 
had a sufficient credit in Europe to support their 
speculations, entered extensively into the culti- 
vation of sue AR estates : and, the year after the 
capture, the produce was stated to be as in the 
following return, 

ft 

• 

lbs lbs lbs lbs 

.Year. Sugar. Coffee. Cocoa. Cottton, 
1798. 5,908,457. 388,990. 235,020. 173,8,9p, 
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tTp to this period, the price of sugar had b^en 
very low ; and, even after the capture by the 
English, it was sold at foiir dollars per 100 lbs* 
and, that too, in great quantities. 

This did not long continue tp be the case. 
The enterprising spirit of English merchants 
soon evinced itself in large consignments of 
every sort of British manufactures, adapted to the 
consumption of the place, and for exportation to' 
the Spanish Main. 

The quantity of shipping being unusuaHy 
great, their dispatch being desirable, and prcn 
dupe cheap, it was soon bought up ; and, conse^ 
quently, felt a rapid rise in the market ; until th^ 
eagerness to make remittances occasioned a 
competition for the sugar; which, from these 
causes, soon rose to ten dollars per 100 lbs. 

This demand for sugar, at such a price, in* 
duced English speculators to purchase estates of 
those Spaniards and French settlers who were 
desirous of realizitig their properties, in order to 
be ready to depart, whenever they might become 
dissatisfied with or obnoxious to the new sys- 
tem i or, who wished to remove to the conti* 
nent of South America, where they could ob- 
tain new grants of land, and live among persons 
of their own religion, whom they, of course, pre- 
ferred to heretics. 
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From this time, the cultivation of sugar-es- 
s-tates went on rapidly and spread widely^ 
Large capitals were mvested in expensive 
buildings,- gangs of Creole negroes were im- 
ported from the old colonies, and the slave- 
trade increased to a very considerable degree. 

The increase in the extent and number of 
plantations produced a great addition of English- 
men from the old colonies, in the characters of 
managers, overseers, and mechanics; which> 
by, suddenly increasing the white population, 
strengthened the militia. 

The regularity of the rainy season, the great^ 
fertility of the soil, the high price of produce, and 
the easy terms on which the Spaniards and French 
disposed of their properties, were allurements, 
strongly felt, and reai^ily yielded to, by those, 
who seldom reaped a good crop in dry countries 
or on a barren soil ; or by others, who, not having 
much capital, calculated on paying, with their 
olvn crops,, those proprietprs who sold their es- 
tates to be paid for by easy installments in bills 
of exchange ; which, protested for. non-payment, 
often returned, loaded with damages and in- 
terest, to the ousted owner of the plantation* 
And here is opened to bur view the opport^ity 
tor much fraud, favor, and protection* 
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Bad men will generally be found to be quiet 
' hien, when they are undter an arbitrary govern- 
ment. They reiadily give an unqualified sup- 
port to power, however corrupt its influence, 
if it be not in a direction to affect their own 
particular case : and, by an insidious adulation 
and servile submission, they produce a blindness 
to their crimes; ^ikI a deafness to the complaints 
that are made against th^m. 

What a situation! — The government arbi- 
trary ; the laws equivocal ; th6 language of the 
proceedings, in general, not understood j the 
people about the courts susceptible of bribery ; 
the fraudulent party in possession of the property j 
and, as possessor, not liable to arrest ! — 

From such causes, many of the first venders 
of estates received great injuries 5 and, indeed, 
the precarious state of the island, previous to its 
actual cession, disposed those, who had sold, to 
be indulgent, or to apSpear so, rather than risk 
the being placed in a worse situation. There 
were, however, many purchasers who found op- 
portunities of selling again to great advantage ; 
and the dealing in estates, to ^ome men of good 
judgement, and to others vvho were fortunate, 
turned out so profitable, that many were tempted 
to try the speculation, who were superior to the 
arts which were necessary to ensure success. 
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Their failure was the consequence, in many 
instances; while others retained possession, 
and with it maintained their influence. 

This rage for landed speculation continued 
during a considerable period, until the slaves, 
purchased during the first few years, began to 
drop off; for, from causes already explained, 
there was then a greater morality than there 
has been since that period. 

At length, the demand and the price for sugars 
decreased with the annual increase of crops and 
the decline of commerce: for, commercial as 
well as agricultural enterprise became very 
languid, even before the peace, and almost ex- 
pired soon afte^r the cession of the island. 

The prospect of an extensive intercourse with 
the Spanish Main, encouraged by a bill in par- 
liament passed for that purpose, induced British 
merchants, immediately after the capture, to send 
put agents with large consignments. Many of 
these, young and inexperienced, did not, at first, 
perceive the dis?idvantages under which the 
commerce of the country labored, from an im* 
politic duty, as well as from the protection given 
to the planter against his crediton And the con- 
sequence was, that British capital, to a great 
amount, became invested in the country, in credit 
^ given by merchants at home, as well as by those 
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in the isljind, for African slaves, supplies for 
plantations, and materials for the buildings, and 
instruments for the manufacture of sugar and 
rum : while the dry goods of the first quality 
were sold to the French retailers, for cash, at 
a very low profit, in order to make a speedy i«- 
mittance, and thereby induce the English mer- 
chant to make fresh consignmepts; ; which was 
the principal object to the consignee, who 
gained by his commissiqns, whatever might be- 
fall the consignor, 

As formerly stated, the remittances were made 
in produce, at prices which the European 
market would not bear; so that more was lost 
ypon the return cargo than was gained upon the 
invoice outwards. 

And, although some goods^ best adapted to 
the Spanish market, were bartered for Spanish 
produce, yet this trade di4 not turn out to ad- 
vantage ; as the price at whi<ph only the mer- 
chant could sell his goods, produced equal de- 
mands for the Spanish indigo, cottop, &:c. 
which, therefore, was too high to yield a proper 
profit in Europe. And it was only, when urgent 
calls for remittances induced the people in 
Trinidad to sell at auction the remnants of cQ,n- 
signments, that the Spaniards, and others, bought 
to advantage any large quantity of gaqds ; ^ud^ 

K 2 . 
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at one time, these auctions oftpxi happened ; 
sometimes to make room for a new cargo ; at 
other times to make a remittance at any expence, 
in order to give a temporary prop to a tottering 
bouse ; and, not uncommonly, goods were thus 
sacrificed, by those who ,had injudiciously al- 
lowed the French retailers to select the -most 
marketable articles, instead of selling by the, in* 
voice. 

At any rate, until the peace, tlie hurry and 
bustle of the place gave it the appeararvce, at 
least, of a brisk commerce ; and this trade, with 
even sm^ll profits and quick retufrns, might have 
been continued with some advantage, had not 
a colonial dutv, and the continuance ' of the 
Spanish system, completed the ruin of the agri- 
cultural, as well as the commercial interests of 
the country. 

The propinquity of this island to the ports of 
South America occasioned it to be considered as 
the proper emporium for our commerce with 
that Continent; and, even when possessed by 
the Spaniards, their views were directed to it iq 
suitable regulations. 

Settlers were exempted from all taxes for a 
certain number of years; and, while no duty 
was paid upon the imports and exports of the 
mother-country, a trade was allowed with all 
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foreign ports,, when not at war with them, liable 
to a duty of three and a half per cent, upon th^ 
invoices inwards and outwards. * 
: Tills encouragement to their colonists and the 
merchants of their own ports was dictated by 
liberality and conducted with wisdom. W/e 
were then among their fdreign correspondents ; 
and, consequently paid the three and a half per 
cent. But, the capture of the island placed us 
immediately in the friluation of the Spaniards; 
and, therefore, our own imports of British manu- 
factures, and exports of produce in English bot- 
toms to our own ports, oyght to have ^ been im- 
mediately, exempted from the duty, to which 
our predecessors were not. liable. And it is 
jnost extraordinary,, that it wasinot ordered so ; 
for, in allowing a duty tcf^be collected upon our 
own manufactures, contrary to the usage in 
our other colonies, and unauthorised by the 
practice of the former government, a want of 
wisdom has been exposed, and a neglect to the 
true advantages of our situation as connected 

* *' Being a free port by the King's Schedula, the trade 
was entirely in the hands of ibreigners, and in particular of 
G. B. on which a duty of 3 J per cent, on import and the same 
on export was levied." 

Governor Picton's Statement to the Minister for the Colo- 
lonial Department^ March 1 802.— Article Commerce. 
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with the commerce of South America; — the 
only point of consideration in which, it has been 
pretended, this island ought to be estimated* 

The payment of three and a h^lf per cent, both 
in and out, adds seven per cent, to the first cost 
of the British manufacture : for, the merchant 
who imports must send his ship bacjc laden, and, 
paying duty on his cargo both ways, he lays the 
whole upon the goods imported. It is true, that 
the consumer in the island ultimately bears a 
.part of this, as far as the quantity consumed ; 
but our grand commercial view is to the Spanish 
merchant ; who, while goods could be bought 
at auction, as before described, brought his dol- 
lars, or produce, and purchased manufactures 
below their value in Europe. But when the ruin 
of a few houses, and the experience of others, 
produced a more cautious and circumscribed 
trade ; and when, also, the decrease of commerce, 
by diminishing the product of this duty, increased 
the severity with which it was exacted: it could 
not be expected that we should have any great 
commercial intercourse with the people of South 
America, while they can procure every thing 
they want seven per cent, cheaper at any other 
island. 

Tlie impolicy of exacting the three and a half 
per cent, does not stop here. It has always been 



71 

held wise to prohibit the importation of fbreigri 
manufactures, and, on the contrary, to en- 
courage the use of our own ; for reasons which, 
at this day, are too obvious to the common sense 
of those who know any thing of the interests of 
our manufacturing towns and navigation. But, 
the exaction of a duty iipon the importation of 
our own manufactures into the colonies, if it da' 
not entirely prohibit, at least discourages them, 
and offers an inducement to smuggle foreign 
manufactures, which, being introduced to our 
shops, lessens the demand for our own goods; 
and likewise injures the revenue of the motherr 
country, by diverting the course of the return 
cargoes. 

Thus, our commerce, which, soon after the 
capture, had. the false appearance of being 
flourishing, is reduced to a point which exposes 
the calculations of our financiers to ridicule.; and 
adds another of those lessons, which teach, that, 
to obtain the end, a proper attention must be paid 
to the means. And, until this matter h seen in 
a right point of view, Trinidad will yield as 
little to the revenue of the mother-country by 
its commerce, as it does by a similarly un- 
wise management of the produce of its agri- 
culture. 
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The imposition of this duty upon the |)r6ducd^ 
shipped to the mother-country is not only con-* 
trary to the principles on which the Spanish 
government exacted it, but it has placed the 
planters of this island in a worse situation than 
those of many other neighbouring islands : in as 
much, as tlie sugars of this island pa;^ the samef 
duty in England as the sugars of those islands 
do which pay tio colonial duty. It is true, plan- 
tation-stores from England do not pay this 
duty ; but, what is of more consequence, every 
article of provision, from Great Britain, Ireland,^ 
and America, pays it : therefore, the planter in 
Trinidad pays seven per cent, upon that part of 
his crop which is taken in barter for provisions, 
and three and ahalf per cent, upon the remainder : 
which, when the market is low, takes away 
ieven that profit that the produce of other 
islands affords, and with which, at such tiines,' 
they would be contented. 

Other bad consequences arise frtixn levying 
tTlis duty upon the American imports: they can- 
not be sold to us upon such easy terms as to the 
other cofonies, where no such duty is exacted/ 
lience, there will always be a danger of scarcity 
here; as the Americans will go to those islands' 
first, and only come to our market when the 
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Others are glutted : so that, in times of scarcit}!, 
t)thei' colonies will be supplied while we shall 
•starve. And the only inducement which Ame^ 
ricans can have to furnish us with what wis 
want) mu^t arise from another eviU greater^ tf 
possifolB) than the former. 

By allowing them to take awaj our sugars in ' 
barter for their provisions and other supplies, we 
give them a licence contrary to the spirit of our 
^ navigation- act ; and fraught with the greatest 
mischiefs to our revenue in England, our com* 
merce, and naval strength. 

But, as though. the greatest pains had Ibeen 
taken, to make this import as ruinous a& possible 
in its effects, in every direction, it is e:xacted in 
cash ; which the planters, in geneml, but most 
particularly thoise whose estates are distant from 
Ihe port) cannot raise to pay this duty. 

In distant quarters, all the necessaries to be 
procured are only to be had. in barker, so that 
coin is not in circulation among them. Such . 
distant planters are almost strangers in the town : 
.therefore, they cannot readily find a purchaser 
for the little produce which would pay the duty ; 
and their presence on their estates is so neces-^ 
sary, that they cannot remain long enough ab-? 
sent to look out or wait for a cash-purchaser. 
But, were the duty payable in kind, they could ; 

L 
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instantly deliver it to the heceiver, ship their 
crop, and return, without loss of time, to the 
care of their property in' the distant quarters of 
the island. Many planters would then ship 
their produce to England, who. cannot now sur- 
mount the accumulated obstacles thrown in their 
way, by the unwise and mercenary mode of col- 
lecting this import. Many planters, who are 
not known to any merchant in England, would 
then have a credit with them; and, receiving 
from thence all their plantation-stores, at the 
first cost, the expences of their estates wbuld be 
lessened ; while, at present, our plantations are 
often in the most deplorable and distressing state 
of want ; experiencing all the hardships and 
privations of poverty, though in possession ot 
means, which, if timely shipped to the mother- 
country, under the same advantages with the 
produce of other islands, would supply all the 
comforts of plenty. Instead of which, the Ame- 
ricans are reaping all the benefits of the planter*s 
labor and capital; for they are always ready to 
pay tVie duty in cjlsh on purchasing the sugar; 
which the planter is obliged to let them have 
at Jess than a proportionably inferior price, be* 
cause he cannot get cash from others to ship to 
a better market. 
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In this way, we increase the commerce and 
shipping of America at our own expence, both 
at home and abroad. 

To these circumstances is the depressed value 
of agricultural property, in a great measure, to 
be ascribed: but, there are other causes to 
which, also, the., dulqess of landed speculations 
must be attributed. . , 

Many Emigrants from the English colo- 
nies, by the encouragement of the Spanish go- 
vernment, had improved their grants of land into 
valuable plantations ; and were found by their 
friends, who visited the island with speculative 
. views, in an unexpected state of affluence ; sel- 
ling their possessions, and commencing new 
plantations. And, for some time after the con- 
quest, many persons were induced to purchase, 
with a view to sell again at a profit ; . while 
others invested their property in estates, with 
the intention of making a permanent settlement 
thereon. 

Many of these had borrowed money in Eng- 
land to purchase in Trinidad ; and, as before 
stated,, to most of them a credit was given, both 
at home and in the island 

The merchants, however, ignorant of the tem- 
porary difficulty of enforcing payment, at any 
rat^r, calculated, that, either on the restoration 
of the island to the Spaniards, terms would be 

L 2 ' 



arranged for securing the payment of British 
debts, or, tlrat the establishment of English 
laws, at the cession of the island, would afford 
them the justice of British courts, m the recovery 
of what was due to them. 

Those persons of property,- who had invested 
their owri funds in the soil, also expected, that 
in due time, the form of government and juris^ 
prudence enjoyed in all the other West-India 
colonies wouM be established in Trinidad. And, 
under this impression, the merchants, notwith- 
standing their temporary incoifveniences and 
disgust, continued their credit to the island, in 
all suclj instances as had not, already, too paU 
pably dkappoihted their expectations.. 

This accounts for, the otherwise-extraordinary, 
continuance of commerce and mercantile confi- 
dence up to the time of the cession. 
• That such a dependence on the wisdom and 
liberality of the measures to be adopted at the 
peace, had the influence described, was evinced 
immediately after the signing of prelfminaries, 
by greater arrivals of inhabitants, seamen, and 
slaves, during the seven succeeding months, than 
was ever known in any equal period of time : 
and, during which seven months, the increase of 
population was according to the following re- 
turns, obtained from the proper offices in Trini-. 
dad. 
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Previous to this sudden increaTe of population. 
Colonel Picton received his Majesty's commis- 
sion as civil governor ; which was accompanied 
with instructions, " to choose, from arpong the 
proprietors of the ^aid island, a council consisting 
of not more than five nor less than three per- 
sons," who were to assist him, and with whom 
hd"was " required to consult and advise ;* but . 
" to act contrary to their opinions^* when, in 
ca^es of importance, he -shotrld judge that it was 
requisite: and " to remove the members'' thereof, 
" and to choose others in their room ;" but to 
transmit immediateJy, " to one of 'the principal 
Secretaries of state/*^ fiis reasons for doing any of 
these extraordinary things. Accordingly, coun-. 
sellors were chosen; and, amdng them, some 
iloman Catholics were admitted to perform the 
duties of that office, notwithstanding such a 
measure was contrary to the principles of the 
British constitution ; and, also, to the usage of 
every other British government in the West- 
Indies. 

But, how far this measure may be advisable 
in the present day, and under what circumstan- 
ces, shall be considered when I come to the 
discussion of the subjects connected with it. 

The council was appointed by the governor. 
One Frenchman was chosen, but not a single 
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Spaniard! — And that Frenchman was St Hi- 
laire Bcggoraf^ who advised the ivjliction cjT 
torture try extort evidence i — His appointment 
produced much jealousy and discontent. The 
respectable Spaniards, ancient officers under the 
Spanish government, found themselves ne- 
glected, and their countrymen not represented ia 
the council, in order to give place to an alien ;-'-- 
one, who was not a natural subject either to the 
government of the conqueror or the conquered ; 
nor, even, an adherent to the house of Bourbon 9 
on which account, both the English subjects 
and French royalists were also highly dissati&- 
^fied. He is still a member of that honorable 
council, and, at the same time, a member of the 
iUustriQus^Ccbildo ; by which means^ his influence, 
be it well or ill directed, becomes double that of 
any other man in the community. Nqr ought it 
to be overlooked or forgotten, that, after acting 
under the oaths of allegiance to the king of Great 
Britain, he goes from the English Council to sit 
in the Spanish Cabildo ; acknowledging the su- 
premacy of the Pope and transubstantiation in 
the Cabildo^ roundlv swearih^ in the Council 
against both, as " impious, heretical, and dam- 
nable!'* but cede magnis is his maxim; and 
Colonel Picton says he is " a virtuous and up-? 
right magistrate T' — Mr BJack has a claim to 
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the same sort of character for /* virtue and up* 
Tightness {* as, whether he b^^Protestant or Ro- 
.man Catholic, he has been sometime member 
of these, two councils; and, therefore, all these 
remarks are equally applicable to him. — Go- 
vernor Picton, no doubt,, had an eye to the 
•state of their consciences in his statement to the 
colonial minister. — Under the article religion,— 
he fiays, ** the Roman Catholic religion, by an 
^^article in the schcdula, was an indispensible 
, qualification to the admission, of settlers." That, 
rircumslance,- however, was little enfofccd by 
the late governor, who was not a bigoL Natives 
of Ireland wefe received without examination^ 
the Catholic faith being, in the Spanish idea, 
•as inherent to that nation as to their own/* This 
may be very soothing to the old settlers in ge- 
neral: but, — though neither Mr Black, Beggo- 
rat, nor Langton,were examined on their settling 
in the island, they rmat have been szcorn into the 
Spanish coujicily as Roman Catholics ; and in the 
English council^ they must have sworn as Pro^ 
tesfantSy if they w^ere sworn according to the 
principlefs of our constitution : — and, if they, 
tcere not^ then, in both cases, they are ineligible 
for his Majesty's council. 

From the foregoing statement of the great in- 
crease of population, -and the importation of so 
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many thousand slaves in a few months^ it i$ 
natural to conclude, that, had the expectations 
o( the people, within and without, been realised 
in tlie liberal encouragement of cojnmerce and 
agriculture 3 ^nd in the establishnienjt of the 
form of government, and code of laws, enjoyed 
in the other West-lnd^a islands 5 which^ at dif- 
fereijt times, have been settled by, or ceded to 
the British government 5 the population, culti- 
vation, and ^.ommerce, pf Trinidad> would have 
contini^ed to increase in the same proportion : 
and, then, its value to the mother-country woul4 
have proyed equal to whj^t wgis expected .of it. 

That all this yiras expected by the British in- 
habitants, ip parti/ciil?ir, appears from the follow* 
ing loyal and affeciioriate address to his JVIar 

jesty; which was signed by a certain number of 

. ■ ' - 

them on the cessipn pf th.e islaii4f 

To itjifi King's most excellent Majesty, 
Most gracious Soypreign, 

'We,Jthe pr^ncipaj freet>ol4ers, merchants, an<J 
pther British iohabitants, pf the island of Trini* 
4ad, iapproach your Majesty's thron^e with the 
most dutiful fespect and affectionate loyalty, 
begging leave to present pur imfeigned and 
^earnest congratulations on the happy change 
4vj^ich has taken place in the poUtical affairs pf 

u 
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Europe ; among whose nations, none have been 
so distinguished as your Majesty's imperial 
kingdom, for that perseverance and success, 
which have dignified your Majesty*s Councils, 
and have impressed the • world with an ap- 
propriate opinion of their wisdom and pene- 
tration. 

That so long and expensive a war sliould be 
closed by such a signal series of unparalleled 
successes both bv sea and land, and end in a 
peace, so honorable in its terms, and so valuable 
by its additions to your Majesty's dominions, is a 
consideration which must excite the proudest 
exultations in every British bosom; but more 
particularly affects the hearts of your Majesty's 
most" loyal subjects in this islatid, who feel, with 
inexpressible gratitude, the immense obligation 
which ycJur Majesty has been pleased to confer 
on them, by your gracious solicitude to confirm 
this valuable conquest, and add it to the other 
colonies so happily placed upder your Majesty's 
paternal care and protection. . 

in thus venturing to address your Majesty, 
we are emboldened by that gracious condescen- 
sion and regard, which it has been your Ma- 
jesty's pleasure to extend on every occasion to 
your dutiful and loving subjects ; and, we humbly 
beg leave to represent, that, next to our most 
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anxioi|s prayers which will be continually offered 
up to heaven for the long life and perfect health 
^of the best of Kings, and for the continued bles- 
sings of peace, we earnestly hope your Majesty 
will be graciously pleased, s^s speedily as in your 
Majesty's wisdom may seem expedient, to com- 
plete the happiness which w6 already begin to 
feel under the cession of this island to our mother-' 

' country, by extending to yoiir faithful and af- 
fectionate subjects, in this colony, the privileges" 
and protection of the British CQnstitution, as ex- 
perienced by a free representation in a house of 
assembly, and in the trial by jur)* : — privileges, 

. which we oughtto Inherit in common with our 
countrymen under your Majesty's mild and be- 
nevolent government \n Great Britain and its 
numerous colonies. 

We humbly beg leave to lay at your Ma-* 
jesty's feet our warmest protestations of loyalty 
?ind attachment to your Majesty's person and 
family; \vhilp we cherish the recollection of the 
happy events which confirmed the liberties pf 
Englishmen,, by placing your Majesty '& illus- 
trious Ancestors on the throne. 

That the blessings of Almighty God may con- 
tinue your Majesty's health during a long and 
glorious life, and prolong the happiness and pros- 
perous influence of your Majesty's family qvqx 
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yoiir United kmgdoms to the remotest ages, \^ the 
devout and fervent prayer of your Majesty's most 
faithful and affectionate subjects. 
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Thomas Skerett. 
Thomas Warwick. 
William Kewley. 
Rheub. Flinn. 
Thos G. Tyler. 
Thomas Wilmot. 
William Tolmie. 



E. Paynter. 
D.' King. 
Jasper Lyon. 
David Black. 
. James Dickson. 
George Rome. 
Robert Ewing. 
George M'Beath. 
John Banks. 
Arch. Wetherson. 



Geo.A.Nic!ioIsoo» 
J. Buckley. 
Ciem. Johnstort. 
James Handley. 
William Eccles. 
William Gray. 
Charle? Audain* 
Thomas Booker. 
John EI is, 
William Cat^n, 



Some particular circiumstances relative to this 
address must be stated, in order to prevent the 
wrong conclusions which a want of explanation 
would admit of; as well as to guard against the 
false impressions which Governor Picton, and his 
evil advisers, may find it necessary to attempt, 
in extenuation of the outrageous folly they ex- 
hibited on that occasion. 

As soon as the cession of the island was 
known, some English inhabitants, by an adver- 
tisement in the Colonial Newspaper, called a 
public meeting of their countrymen, to takekito 
consideration and sign the foregoing address. 

The meeting took place without hindrance or 
objection. It was by no means a partial meet- 
ing : there were present gentlemen who fa- 
vored the government, as well as those who dis- 
approved of its nieasures. One member of the 
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Cabildo, or Spanish Council, as well as the com- 
manding-officer of the White MiHtia, and several 
considerable planters and merchants, attended iq 
all the stages c^this business. And an address 
was also voted to the Governor, requesting him 
to forward the address to his Majesty, by some 
proper opportunity, to the Secretary of State for 
the colonial department. 

A sufficient number of vacancies were left, at 
the head of the list, for those officers about the 
government who might be desirous of occupying 
them : and it was intended, when the planters 
9nd other inhabitants from distant qiiarters 
should have had time to come in and sign it, that 
both addresses should be presented to the Go- 
vernor, by a respectable committee appointed 
for the purpose : and the address was placed at 
a bouse, to jreceive signatures; and notice 
thereof was given in the Newspaper, as resolve^ 
at the public meeting. In all this there was 
pothingf illegal, irregular, or clandestine. 

In the course of two or three days, more 'than. 
one hundred names were subscribed ; and, by 
this time, a knowledge of the measure had 
reached the distant districts : but the addition of 
signatures was suddenly prevented, by an ordei? 
from Governor Picton to deliver up the paper. 
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This order wa3 considered, so arbitrary, so un- 
justifiable, and so destructive of the privilege o( 
Englishmen to address the Throne, especially as 
it was upon points not only so harmless but so 
laudable, that the first impulse produced disobe- 
dience to it. This was succeeded by the im- 
prisonment of one * gentleman, the dismissal of 
several from the militia and the custom-house, 
and the abuse of all who had sigqed the address : 
and the names of those dismissed from the mi- 
litia were branded in the public paper with the 
opprobrious and disgraceful charge of ** se- 
ditious conduct." 

Many of the subscribers to this loyal address, 
ignorant of law, were terrified with the appre- 
hensions of confiscation of property; the Go- 
vernor having assured many of the foreigners, 
that, to petition for any laws or constitution, con- 
trary to the existing systenx, -was an act of re- 
bellion, and therefore liable, at least, to the 
punishment of confiscation. 

A public dinner, to which about forty English 
gentlemen had subscribed, was to have been 
given in honor of the peace, the terms of which 
were sofavorable to the inhabitants by the cession 
of the island. — The dinner was prepared, but 

* Mr Higham. 
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the guests were peremptorily fprbidden to meet 
at the place appointed. — The owner of the 
house was ordered at his peril tp suffer thj^ meetr 
ing to take place^ 

The intentions of this loyal and convivial 
party were asserted tp be seditious-^ and the 
orderly books of the IQth of December will 
prove, that the main-gpard was double its usual 
number, for the pprpose of dispersing this merry 
meeting at thb ]point pF tije bayoijiet. The 
subscribers to this dinner were all Englishmen; 
the country could not be ehdangered by their 
unanimity and conviviality : bjat, in order to give 
ho excuse fpr the exercise of farther violence, 
they submitted to these tyrannical orders;, and 
contented thems<elves by meeting iaseparate small 
parties ; when they expressed their j,py and gra? 
titude, upon the cession of the islarid,by. drinking, 
in secrtt^ his British Majesty- s health I Tljey 
were calitioiis not to allow any expression to 
escape them, that could be construed into the 
ardent attachment, which they wer.e known to 
entertain for the British constitution and trial by 
jury; for, such expressions, if overheard by the 
spies dispersed through the town, would l^ave 
inevitably involved the parties in a disgraceful 
dismission from his Majesty's militia-service ; a$ 
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buch a punishment had already been inflicted on 
ihe M(^oT Commandant and others. 

It followed, of course, that no more names 
than those which were already subscribed by 
the persons in town^ could be added to the list 
of the address; as this outrage upon cpmmon 
Sense, British liberty, and justice, deterred the 
freeholders frdm taking any part in a measure, 
which, however innocent in itself, ekposed.all 
those concerned in it to obloquy and reproach* 

Let the liberal and intelligent decide whether 
the conduct of His Majesty's subjectsi on this 
occasion, merited such treatment* From, this 
^imei party-disputes arose, and political animosi- 
ties have ran high ever since. 
^ No farther notice was, taken of the^ address: 
It was never known whether it eVer reached His 
Majesty's hands, ahhough the Governor ex- 
pressed his intention of forwarding it j but, iii- 
corapiete as it was^ from the deficiency of the 
planters, signatures, we could not expect it to 
have that influence which it was originally cal- 
culated to producej if it had not been so tmwar- 
rantably arrested in its progress. 

The (Governor, having, on this occasion, de- 
clared , his hostility to the establishment of the 
English colonial form of goverhraent, and English 
laws, in this island ; no notice being taken, in 

N 



VI 



90 

any way> of the address; and some time elapsing 
without any prospect of the change of our situ- 
ation ; the anticipation of the liberal and wise 
system, expected at the peace, was succeeded 
by disappointment and dismay. All parties 
soon felt the effects, though some pretended td 
attribute them to other causes. 

Those persons, who had bought estates on 
speculation, could not find purchasers for them, 
and had not^ by themselves, the means of carry- 
ing theto on to advantage. The long looked for 
opportunity of recovering outstanding debts, in 
English courts of justice, was not now likely to 
anive ; the period had gone by at which British 
laws were expected to have taken place, of the 
dilatory, corrupt, and inefficient pratctice of the 
Spanish tribunals; and many of the merchants, 
both at home and in the island; found, that the 
encouragement which they had given to the 
commerce and agriculture of the country, had! 
greatly injured some, and occasioned the ruin of 
others. This, added to causes formerly explained, 
reduced commerce to the lowest ebb, and de- 
stroyed all credit and ironfidence between man 
ahdman. 

The merchants in vain called on the planters 
for their debts ; who, also, in vain -offered their 
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estates for $ale, in order to avert the impending 
ruin which threatened all parties. 

A few English gentlemen arrived from the 
old colonies about this time ; some of them wish- 
ing to invest their spare i:apital in such a fertite 
pountry ; others intending to abandon old worn- 
out estates in ilnseasopable or dry islands^ and 
to remove their slaves where they could employ 
them to more profit ; — some again^i having, by 
humane treatment and wise attention to families 
of ntgroesy increased their gfmgs beyond the 
pumber for whidl^ there was employipent^ in- 
tended, by the -sup^fabundahccj to ipcrease 
their wealth. And again, others, who btiving 
spent the early part of their Jiyes in the fetjgues 
and an3^ieties of commerce, resolved upon the 
retirement and independenpe of a freehc^M es^ 
tate ; came tq Jook around, and seriously consi- 
der the advantages and disadvantages which 
might result from atten^pting tq cs^rry into effect 
their several plans. 

The eagernp^s with which distressed planters, 
and merchant^ .who were mprtgagees, endea- 
voured to excitp their fittwition, by offers of 
estates for sale in every quarter ; the exaggerated 
descriptions ; pretended easy tertps, by arrange- 
ments with creditors equally desirous of better 
possessors -, and the very genera} desire to ss]\ 
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lather than possess, gave the first alarm to^ 
str^gers ; and was, naturally, productive of cau^ 
tious inquiry and attentive observation, 

I'hey soon learned, from the general com- 
plaints in common conversation, the depressed 
state of commerce ; the fallen value of landed 

property; th^ bad credit of the planter; the 

I. ■ ' ' ' 

mortality among the slaves; the enormons 
amount qf the inerchants iinsat^sfied and un» 
certain debts, and their copsequently with* 
holden assistance ; the exaction of an illegal 
impost in cash ; and the co Aption which pol- 
luted and obstructed the avenues to the Spanish 
tribunals : and, yet, strapge to relate, and still 
more strang6 for them to comprehend, they 
found a party opposing the establishment of 
the JEnglish constitution and trial by jury; — 
the only means of removing the evils which 
were overwhelming the country, and of restoring, 
it to a tranquil, pfosperous, and respectable 
state. 

The considerations, which are stated previous 
to the political ones, were of sufficient weight 
to decide these gentlemen against settling in the 
island; more particularly as they were, in a. 
great measure, produced by the vanaturUl 
politics which' designing, aftftil, vain, and am- 
bitious men had adopted aiid disseminated 
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finder klse but plausible . pretences. WhaW 
pver might be the motive to prevent that consti- 
tution, and those laws^ from being in force, 
\^hich these EnglidHnen had always enjoyed 
in the other colonies, as their birth-right, and 
their only dependence for the safety of their 
persons and property-; it was evident, from the 
Govemoor's conduct in the affair of the address, 
^s well as from the pains taken to prove the 
colony incapable of admitting Englishmen, 
^nd his Majesty's other subjects, to the 
enjoyment of English libertif^s; that the present, 
if not a worse, system was to continue; and, 
that, to reside in Trinidad, they mi|st smother 
the feelings and forget the sentiments of English* 
men. 

But these gentlemen had been better taught : 
they were not (as was oilce said of colonial legis- 
latoiS, t)y a personajge so high in authority in 
Trinidad, as to make it as shameful as it was 
false, illiberal, and scurrilous) *' the rakings of 
]£ngland, Ireland, and Scotland ; — fellows, with- 
piit family, fortune, or edup^tion ; who, as attor^ 
neys and managers, raise themselves upon the 
fuiij of the planters, whom, when they oust from 
their estates, they succeed in the legislature/' — 
No ! they wer^ most of them men who could 



boast good family, European education, aqd 
^mh^s gained without tb^ lus$ of integrity, 

« 

^obilitas m>h «•/ o^fue uiflfca tvrto* Jpvitif t 

Many of them would have been valuable In 
the outset of Ae expected new constitution j and 
the ambition of being distinguished a« useful, 
'Was, of itself, a laudable motive for (rpming 
among us ; for their serviges would have turned 
to our advantage in the council and 9$s^inb]y, 
and as assistant-judges and magistrates. 

I do not intend to state^ what the enemies to 
ever^ thing English in Trinidad constantly insi- 
nuate, that, without such supplies of ^English 
settlers from the old colonies, ** w^ have not per^ 
sons apnongst us competent to those oiiices/' On 
the contrary, we have abundance in number, as 
the returns of white population prove; and in 
education, too ; as all those pdrsons know, who 
have had the pleasure of associating with the 
respectable part of thp community. And those, 
who deny this fact, must either be men whose 
connections are so low as not to admit them to 
the opportunity of forming a proper opinion ; or, 
whose hearts are so base as to derogate from the 
respectability of their friends, in order to justify 
their insidious representations. 
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l^uchj hbwever> was the efFect on the minds 
of most persons who now arrived^ as well as oa^ 
the minds of many who had already been some 
time ampng us, that they left a place in which 
they s^w no prx^sperity, no freedom^ no justice^ 
no safety of person or property j nothing but 
jarring opinions about the blessings of that con* 
stitutton^ which E^igli^hmen every, where else 
unanimously adnpire. and support : and they le- 
tpmedto their own countries, to enjoy the le- 
verse of these c^cumstances, where they could 
be, ' each in his SAtuation» useful and distin- 
l^ished. 

It naturally followed, that the disgust thejr 
carried with them was communicated to their 
friends, in the strong ^picture which they gave of 
our unnatural di^t^V^nd most 'deplorable sttu« 
ation,' so as to prevent great numbers from set* 
tling amongst 41s. 

Ill order to demonstrate, that some such causes^ 
must have operated against the extraordinary in* 
ducements which there are for settlers in, new 
countries ; I will state the progress of the popu- 
lation of the island, from its conquest to the year 
1805. 
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;.From this state toenty tt:i^pf>ei9»'$, flt^t th^e'only*^ 
oonskkarable iol^ri^s^ <!^C,|>ppiilatia|i,bQ.s, bpen p^ 
free; coloured p^^j^Iey slavi^^y an4 olmjlians* . . Ia\ 
1798, the white population incrQsi$ed:QQfy;3$V. 
and it deqiea^ed. in 1799^ almost doubted tftat 
nuthbf^rj* say ^. In 1800,* it still r^m^oaed 
minus l\ 5 and, in 1801;, was p/w^' only 2. ,, But,*; 
it has beqa shewn/ in pjige 77, tjiat, Jn the first 
T months of li802, 693 white people? arrirjed;' 
which, added to the census of 1801, oujgh^ to* 
have raised the census of 1802 to 2846 : but, ia 
the return, we find it only 2261, leiaving a defi- 
ciency to be accounted fi)r,eqjual to 585 persons*' 
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IShoUld It be urged, that this influx of people 
Was not included in the census of that year; I 
answer, that it must have been included ; as this 
tiumber arrived in the first half year, and the 
census is always taken in October^ But^ as it 
will be. remembered that the year 1802 was very 
sicklyj the deficiency may be attributed^ by some 
persons, to that cause : this, however, will hot 
kccount for it ; for^ by referring to the English 
church-booksj it will be fbund^ that> in those 
7 months which were the most sickly, not more 
than 35 English people were buried; and, that 
the greatest number that died in any one month, 
was lOi in the month of June. Surely, thi§ was 
no great mortality^ out of 693 newly-arrived peo- 
ple, in such a climate: and, yet, in the month- 
of June, when ten died, the inhabitants were very 
much alarmed on being invited to a funeral every 
third day ; for^ On an averagCi that was the case 
through that month. And, the sad intelligence 
of a ravaging disease in this island^ spread 
through the colonies, reached to England, and . 
impeded the progress of population; But, sup* 
posing as many more to have died in the same 
year, before the census Was taken, the number 
of deaths would be 70; which is more than need 
be allowed; a$ the first few weeks are always 
the most fatal to strangers: so that, deducting 

O 
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70 from the 585» there yet remain^ to be ac<« 
counted for 515. And, suppose we aIlow» that 
15 of the 101 foreigners also died, which is a 
greater allowance than necessary, as they do not 
die, in the same proportion as the English, on 
their arrival in these climates; we still leave a 
clear 500 deficient in that year. Now, we must 
either suppose, that, between the census in 1801 
and that in 1802, 500 foreigners emigrated, and 
gave place to 500 English settlers ; (which will 
not be allowed by Colonel Picton^s friends, who 
may contend, that he was most popular among 
the foreigners; as their subscriptions for bis 
sword and continuance in the government were 
by far the most numerous:) or, we must sup^ 
pose, that, the disputes and dissatisfaction about 
the British constitution and laws at that time, 
agitating, and, indeed^ convulsing the colony, 
produced an emigration of &iglish people equal 
to the deficiency. But, if, of the two conclu- 
sions, the emigration of the foreigners be the 
most acceptable, because the most liberal con- 
clusion towards the governor; then, the inference 
is in favor of the capacity of the colony for an 
English system ; as, in that case, the foreign 
population must have fallen 500^ and the English 
must have risen to the total> 1 1 10. At any rate, 
y^ry little can be said for the progress of popu« 
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lation in this Island ; as^ in some years, it was 
much below the number at the capture ; and, in 
live years after it, notwithstanding a sudden in- 
flux, in seven months, of a number nearly equal 
to one-third of the whole original white popula*^ 
tion, we find only 1 10 above the first census. 

But, under the more mild and gentkinanlike 
government of ^rigadier-G^neral l^islop, we 
find, in the next three yejirs, that is, from 1 802 
to 1805, an increased white population of 155, 

The progression in the returns of slaves ^nd 
grops isj^ret^ter, > ' 
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This return ought to give a favorable impres* 
sion of the fertility of the soil of Trinidad : for, 
k appears, that, in eight years, the crops df 
«ugar increased to more than five times their 
amount at the capture ; although the slaves, to 
diiltivate and manufacture it, do not appear to 
be doubled. But, there' must have been a 
dreadful mortality among the negroes; as, not^p 
withstanding 6037 new slaves were sold and 
remained in the island in the ^first seven months 
of the year 1 802, the census of that year gives 
us an addition of only S734, And those, who 
were so unfortunate as to purchase largely, from 
1601, to October, 1802, will sadly remember 
the losses they sustained in those slaves. But, 
it appears extraordinary, that, although the im- 
portation of new slaves has been carried on in 
the mean time, there appears to be in the three . 
years, from 1802 to 1805, an addition of only 
275 slaves. This . must arise, partly, from a 
proportionable loss by deaths, and, partly, from 
the great decrease of this trade to Trinidad, oc- 
casioned by the bad credit into which the plant* 
ing-concems have fallen. But, Sir. W, Young 
states the importation of slaves^ to Trinidad, to ■ 
J)e at the rate of 4500 annually.* It appears, 

• 

* Vide West-India Qommon-Place Book. 



/ 



108 

frotn all the returns of the population, from 1797 
to 1805, that, the principal, and sdmost only con* 
^erable, addition to the whole population, ha$ 
beed produced by money expended in the pur-» 
^^se of slaves; and not from the increase of im 
habitants^ induced by the " energy, firnlness^ and 
imposing character," of the former government, 
nor, by the mildness, quietness, and eomidera- 
tion, of the latter. But, diat, at the eiKl of 
eight years, the increase of white inhabitants in 
this new, fertile, and productive colony, should 
amount to only 263, is surprising ; and can only 
be accounted for by some radical defect in the 
system of the countty. And, it cannot be 
doubted, that such defects as I liave exposed*^ 
and others which I shall proceed to exposcj^ 
must appear sufficient, not only to prevent the 
increase of new settlers, but to explain the de- 
crease, which appears to have taken place, at 
times, to an alarming degree, 

One instance of this sort is so well known^^ 
that it deserves to be particularly mentioned^ 

Mr John Wood, a member of the Council of 
the Bahamas, arrived in Trinidad, with 63 sea** 
soned negroes and 4 mechanics, in the month of 
July, 1802; with the view of obtaining a grant 
of land, in the proportion allowed by the Spa- 
nish Cedula. The plai^ers, and other inhabi-^ 
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tants of the Bahamas^ who wcfre • disposed to 
emigrate to Tiinidad, wiaited' ! the event ef his 
report^ and expected. his advice to follow him, 
wiih their families aiui slaves: but, on his arri«> 
val» finding the sitoatiotn of affairs presenting an 
unpropitlpus lispebt, he - soon determined to re- 
turn ; and had alretidy re-embarked with all the 
people; when Governor Picton, reflecting upon 
the injurious consequences of his departing in 
disgust, sent for him ; and, by every conciliatory 
means, endeavoured to prevail upon him to re* 
main ; and gave him the choice of any unoccu** 
pied lot of land most suitable to his purpose* 
]\f r Wood requested time to consult his friends, 
who advised him to. alter his determination^ and 
to accept the gJ^ant of land which was to be ob^ 
tained at so little expense and trouble. The 
inBuence it would have in favor of the country^ 
Was strongly urged to him ; and he accordingly 
landed the. new settlers, and was faithfully put 
in possession of the chosen spot. But it ap- 
pears, that this new determination was not the 
effect of any new or tnore favourable impression 
of the state df the colony j for this gentleman 
.did not remain long in tl^e islands hut went 
back to the Bahamas^ and never returned to Tri- 
nidad j nor did any of the persons who intended 
to follow him ever arrive. ' 
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By tlie number of families who intended tvitii 
their slaves to follow Mr Wood's example^ ba^ 
he settled in Trinidad/ there would have been 
added to the colony a population of more than 
100 white persons, and 1000 seasoned slaves. 
And this became an irreparable loss; since he 
has sold the slaves which he impohed ; and him- 
self, with many of those families and their 
slaves, have emigrated from the Bahamas, and 
have settled in the Stite of O^orgia^ To what 
extent this, sort of injyry was svistainedj from 
the influence of the sani^ causes upon persons 
in other directions, is tncdculable/ 
V The impending ruin of the country; the se- 
verity, of the Governor in the affair of the ad- 
dress; the disgust at the opposition to English 
laws, expressed in loud complaints in the cor- 
respondence with England ; together with the 
necessity of a survey and report of the state and 
capacities of the country j were succeeded by 
the appointment of the commission for the go* 
vernment of the island: the cotiimtesioners 
being the same persons Who were at first ap- 
pointed for the sole purpose of making the 
survey and report, necessary to the inform'atiort 
of the government. The Cabildo, in their ad^ 
dress to the Commissioners on the 21st of 
March, 1803, give the following account of t^d 
cause of the commission. 
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V 

*^i^€ace procured to the Britisk cofonies the 
liappy effects th^tt arc its moral consequences; 
but in this, inhabited By pfedpte bf various na- 
tions and connexions, it produced a covjlict cf 
opinions which it was found necessary to ana* 
lyse*; and the Cabildo, aftef doing so with a 
deliberation a subject so important required, 
transmitted its opinions to Court, and in conse- 
quence thereof His Majesty was pleased to 
appoint the present commission of government, 
ientrusted to report, aftef proper investigation, 
Whatever it might consider best adapted to its 
increase and prosperity;" 

Doubtless the opinions of the Cabildo had 
their effect, but they very artfully suppressed the 
nature of that " conflict of opinions." They 
would rather any thing should be imagined of 
it, than; that It was ^ conflict of opiniotis between 
true and spurious Englishmen, whether we 
should enjoy the true rights and liberties of the 
British constitution, or submit to the yoke of 
French despotism, under Spanish forms and 
lEnglish violations of them. 

Oliver Cromwell appointed five commission- 
ers to govern the island of Jamaica ; which was 
also captured from and ceded by the Spaniards. 
But they did not eflTect any thing; for, out of 
the five, " three returned to England without* 

^ P 
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leave/' and the other two fell " victims to th^ 
climate." So that this was no precedent for 
such an appointment. The promptitude of the 
measure was, however, worthy of imitation; 
for only as many months elapsed in that case, 
as years have been wasted in ours, before an 
*' executive council was formed for managing 
the general affairs of the island s'Mnstead of leaving 
such an important trust to a single man, untried 
in any such affairs before. Not that I mean to 
approve the council as appointed by the Protec- 
tor, however I might approve of such a one as 
was afterwards ordered by King Charles the Se- 
cond. For it is also worthy of remark, that 
Jamaica, a Spanish ceded island, instead of 
being left during ten years in corruption and 
confusion, giving excuse for the exercise of 
despotism, ha4 a governor appointed in half that 
time: for the island was conquered in 16555 
and, on February 13, 1661, " he was ordered 
to erect courts of judicature, and, with the ad- 
vice of a council to be elected by the inhabitants^ 
to pass laws suitable to the exigencies of the 
colony."* Nor was it long after this, that the 
Governor, Lord Windsor, " was instructed to 



* B. Edward's Hial. West Indies, vol.!. p. 171; quarto 

edition. 
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Call an assembly, to be indifferently chosen by 
the people at large, that they might pass laws 
for their own internal regulation and govern- 
ment; a privilege,'' says Bryan Edwards, 
" which, being enjoyed by such of their fellow* 
^t^bjects as remained within the realm, it is pre- 
sumed they had an undoubted right to exercise, 
with this limitation only, that the laws which 
they should pass, were not subversive of their 
dependence on the parent state/^* . ^ And the 
desire of King Charles the Second, as recited 
in the Governor's commission, was ^* to give all 
protection and encouragement to the people of 
Jamaica, and {o provide for its security and 
good government,'' -r^ it is not said, by every 
means in his power, nor ^pes it leave him tix be 
influenced by passion, or to excuse himself by 
Ignorance or error in judgemisnt ; much less to 
be misled and place the blame elsewhere. No; 
he was to do every thing '^ according to such 
good, just, and reasonable customs and consti- 
tutions as toere exercised and settled in other 
cohniessj^ or such others as should, upon mature 
advice and consideration, be held necessary and 
proper for the good government and security of 

* B. Edwards's Hist. West ladies^ vol. i. p. 174« 

P2 
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tte island, provided tji€jr wei:e not repugnanl 
tp the }aws of 'Engjaod."* 

If the CQnxrni9sioners^ ipppoiflited for the go- 
yenimeot of Trbidad^ had been empowered to 
act upon such pdnciples, it is probable that the 
colony, ere dns,. would have beet) restored tq 
pTO^perity and good order* But the appoint- 
jjnent'Of three such persons to the joint pei^for- 
inadce of the qfBce of Governor, was not 
founded. in wisdom Upon this occasion ; as the 
event has exemplified. I'^oTj,, such an appointr 
jnent: could not promise much success, while 
Colonel Picton^ who had so deeply conimitted 
liimself, was allowed to be one of the cQmmis-: 
doners, |t ought not to have been expected^^ 
that his ove|:4)earing ^mind would easily brook 
the mortification of being let down to a second 
place in that government^ which he^ alone, had 
so Jong conducted without contTol. It was still 
Jess^ to be expected; that he would foil to calcu- 
late upon his being left in full possession of the 
inilitary ppwer, wheripyerhe had any desperate 
point to carry. Those, who are acqyainted with 
the true dispositions of Colonel Fullarton and 
.Colonel Picton, the first and se<:pnd commis- 
sioners, would never think it necessary to ascribe 

* B. Edwards's Hist. West Indies, vol. i. p. 244. 
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any thing that has happened to any private mat* 
ter of dispute. It was sufficient, that Colonel 
]Plcton seemed determined to obtain an implied 
sanction to his former administration, by pro- 
curing an acquiescence in similar measures under 
the government of the Commissiotiers; wiule 
the wisdom and humanity of Colonel Fuilartoa 
;as naturally determined him, not to afford tfa^ 
]ea$t semblance of a sanction, by his silence, to 
the outrages that had come, to his knowledge; 
^d much less to permit the repetition of tbesn. 
But it is unnecessary, in this pUce, to enter 
farther into the origin and nature of these dis- 
putes; for, although the guilty will be as silent 
as the circumstances will allow; as guilt never 
invites investigation ; yet the innocent can only 
avoid psirticipating in the public, oppFobrium^ 
which the -guilty alone deserve, by persevering 
in a manly demand for that open and unequivo** 
pal inquiry, which must, ultimately, fix. the 
sentence of the law on the conduct that meritg 
it« Should such an investigation be refused by 
government, or be evaded by the accused, the 
discussion of the subject will remain with the 
first conimissioner. Colonel FuHarton ; who will, 
no doubt, boldly expose the truths yet unknown, 
and enable the public to give their impartial 
verdict. 



The disputes among the commissioners, inr 
duced Governor Picton, to beg leave of hrs 
Majesty, to resign his comniissionj and, on his 
Majesty's gracious acceptance of his resigna* 
tion, two addresses were made by certain inha* 
bitants on April the 28th, 1803 ; one to Colonel 
Picton on presenting him a* sword, and the 
other to the King, praying him not to accept of 
the resignation. But, although lb? white popu- 
lation in that year amounted to about 23Cp, this 
sword was presented by 212 persons, of whom 
onh 65 were English i ^nd the address to the 
iiing* was subscribed by only 204, of which 
not more than 50 zvere Englishmen. By which 
it appears, that, among the very f^w Engfish- 
xnen who were induced to espouse his cause, 
tbere were 15i who, though they were too ge- 
nerous to refuse their contributions towards his 
sword ; yet shrunk from the attestation of his 
good condnciy lest they should be iostri^mental 
to the continuance of a government, the acts of 
which had rendered it disgusting and dreadful. 

TanHa enim Uhrum temporum dolor imtstw estcitUaJti, utjam 
fH0 Mon m0dq bomVKSt s^ iifi p^cudfia qiUdem mihipasgura es46 
videantur, 

r 

CrcsR. TN Catilin. 
*, S^e this address in the Secretary of State's office. 
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The above stiatement of numbers evinces the 
unpopularity of Governor Picton amongst the 
£nglish part of the community s which, without 
entering into the consideration of the other 
causes, might be accounted for sufficiently, by 
his opposition to the establishment of the British 
colonial constitution. 

Neariy about this time, the following address 
was presented to Colonel Fullarton, which^ 
even if I were not prompted to notice for its 
strict unison with my own sentiments, I should 
still think it an injustice to pass over in silence. . 

To his Excellency Colonel Fullarton, 
his Majesty's first Commissioner 
for executing, the office of Gover* 
nor of Trinidad ; 

May it please your Excellency, 

We» the undersigned merchants, planters, 
and others, inhabitants of Trinidad, beg leav^ 
to assure your excellency of our unfeigned es- 
teem, affisction, and confidence. 

We feel> in the highest degree, sensible of the 
paternal solicitude of our gracious sovereign, in 
appointing as first commissioner for this island^ 
a mian whose talents, integrity, and honoi* hav€j 
been so often .and highly tried and approved; 
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jUm} kment exceedingly that we have so long 
been deprived of yont excellency's presence 
among us, t>y an opposition as extmordinai^ 
and unexpected, as we conteive it to be unjust^ 
tanexampled^ and improper. 

W^ assert to your exceilency our disapproba- 
tion of the proclamation i dated ^* Trinidad j 
April 2T/* as repugnant to justice, atid inimical 
to the peace and welfare of the colony j and of 
tbc resolution of B. G. Picton and his Majesty's 
Council, of the 6th of June, as a direct violation 
of his Majesty's commands, communicated by 
Lord Hobart'^s Letter of April the 2Sd. 

We beg to express to your excellency out 
fiill conviction, that your excellency, is ifi every 
respect worthy of the high trust reposed in yoil 
by his Majesty, and our confident hope of soon 
seeing the Colony flourish under your wise, pru* 
dent, and conciliatory measures, as sole Governor,- 
and in the administration of the equitable and 
admirable system of British jurisprudence. 

We feel it our duty to declare our admiration 
of the prudent and wise measures of your ex- 
cellency^ in persuing, at the moment you chose 
for that purpose^ those objects of his Majesty's 
commission which could effectually be carried on 
at a distance from the port of Spain, and assure 
your excellency of our belief, that thiR Qonducf 
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contributed most certainly and efficiently to tb« 
tranquillity which this colony has continued t© 

enjoy. 

We have the most perfect conviction that your 
excellency*s govefrnme'nt in Trinidad will afford 
Comfort and conciliation to all around you, and 
that your well-known disposition will speedily 
heal ajl differences which niay, unhappilyy have 
appeared amongst us ; and beg to assure your 
excellency, that you will receive every support 
and assistance, which may become loyal British 
subjects, from the undersigned, who are happy 
in this opportunity of declaring^ in this plain 
manner, our warm regard and esteem for your 
excellency's character and person. 
Port of Spain^ July 12, 180S^ 

A 

This address- was signed by t^o hundred and 
five British born subjects, which is more than 
four times ,the number of the same nation that 
signed the address to the King^ for Governor 
t^icton. 

To see cruelty and despotism, desertedyme'anly 
shrinking from the resentment of the injured^ 
under the cover of night, followed by detestation 
and contempt J and virtue and wisdom cheered 
and congratulated in operi day, by the affec- 
tion and plaudits of the people; afforded am 

a 



useful lesson to the wicked^ and a subject of 
delight to the good ! 

Libera si deniur paptdo mffragia, quis tant 
PerdituSj ut dubitet Senecam prepare Heronif 

Juvenal. 

It has been shewn that the delays, intrigues, 
and partialities, practised in the Spanish courts, 
were complained of very early; but they conti- 
nued to be so pernicious to the comnjercial part 
of the community in particular, that, as soon as 
some sort of reconciliation took place between 
Governor Picton and the suspended Chief 
Judge, it was found absolutely necessary to 
make a better provision for the administration of 
justice in future: and, accordingly, the Consul- 
ado was established ; in which court Mr Nihell, 
* 

the Chief Judge, was to preside and perform 
the office of umpire. 

The jurisdiction of this tribunal was not to 
fextend to real property, nor to such litigations 
as arose -out of the affairs of estates; or the si- 
tuations of the proprietors. It afforded no relief 
to the merchants who had already given credit 
to the planters ; it only opened their eyes to the 
injurious consequences of giving farther credit 
to a privileged order; and, therefore, plunged, 
the planter deeper in his immediate distress. 



lis 

•r 

I call the planters a privileged order, b^causCy 
to the astonishment of the mercfaantf^ who did 
not learn it until it was too late to prevent the 
great credits they had given, the proprietor of 
an established sugar-restate is, not only, not lia* 
ble. in his person for the debts of his estate, but 
even not for his personal debts. And, although 
the estate be mortgaged, yet neither the, mort* 
gagee, nor the other creditorSj, nor both toge- 
ther, can bring it to sale, unless the wholb 
anoount of the debts be equal to two-thirds of 
the appraised value of the property 2 nor can it 
be sold, even under that condition, fof less than 
one half of its apprs^isied value* And, in copse* 
quence of the high appraisement of lands since 
the capture of the island, those persons, wha 
had obtained grants under the Spanish govern* 
ment, thus found themselves in possession of 
such a quantity of nominal property, as effec- 
tually to preclude the exercise pf justice. And, 
although, in such cases, an execution will be 
granted against the produce of such plantations, 
yet as the slaves, stock, and persons, employed 
thereon, must be supported, in order to culti- 
vate the estate, the levy is only made on two- 
thirds of the crops; which, also, must not be 
sold for less than the half of its appraised value. 
And thus the debtor, regardless of the creditor^ 

Cl 2 
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is enabled to keep possession of the plantation ; 
and, at any rate, supplies his own wants with a 
certain part of the remaining third, expending 
the oftentimes insufficient residue on his slaves. 
- The Consulado, therefore, only took cogni-p 
z'ance of those transactions which were purely 
commerciaL That is to say, between mer- 
chants, or between them gind persons who were 
not planters. It also took cognizance of con^. 
tracts with tradesmen and mechanics; and also 
servants and labourers wages, where the debtor 
was not a planter. Therefore this relief, whe** 
ther retrospective or prospective, was very par- 
tial. A secretary, or olerk, was appointed to 
this court; who, by the way, absconded with 
moneys that did not belong to him; and was 
succeeded by a very respectable gentleman,* 
educated in the law, and sent out from England 
as clerk of the courts. 

In a)l matters of trifling import, the Judge, 
by himself, upon petition admitted, heard thd 
parties and evidence and (decided svimmarily. 
But, in all affairs of more magnitude, a day was 
appointed for the hearing of the cause ; and the 
parties were ordered to summon their evidence 

in the mean time, and each to choose one or 

» . . . • • ' ' •, . V 

^ Mr Lewis. 
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two arbitrators, as the judge might order; who 
were to be sworn, as Colleagues and assistants 
to the Judge, to try the point at issue: on which 
occasion, the parties were to plead for them- 
selves; or, if unable to attend, a friend or 
agent was allowed to act for them : but no law- 
yer^ either Spanish or English, as a lawyer, was 
admitted to plead. 

This court professed to decide according to 
equity and justice; but not to be trammelled 
either by laws, or the rules of courts. 

After the hearingf.of the cause, if the Col- 
leagues were unanimous in their opinions, the 
decision was given accordingly. Or when there 
were more Colleagues than two, if the division 
were unequal, then the decision was given ac- 
cording to the opinion of the majority, and 
without the interference of the Judge. But, 
upon an equal division of the Colleagues^ then 
the Judge acted as umpire, giving the casting 
vote. From the sentence of this Court there was 
an appeal to the Governor in council, when the 
sum was above j£*300 sterling ; and from thence 
to the privy-council in England, when the sum 
was above JC^OO sterling. But it was required; 
that security should be given to prosecute the 
appeal and to pay the costs. 
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The Consulado, thus censtituted, continued 
during a considerable period ; biit ^nder such 
occasional deviations . from its first practice,^ 
as were suggested by the inevitable perpl^j^ities 
of such a system, 

Counsellprs not being admitted jts Im^ers^ 
the parties therefore appeared; and, of conse- 
quence, the ardour of selftinterest, and the 
virulence of animosity, produced incoherent 
harangues^ violent interruptions, bitter invec-j 
tives, and retorts, with such digressions from 
the point in dispute, that it was often difficult 
for the quickest apprehension to ascertain the 
merits of the cause, or fpr authority to restrain 
the violence of the parties. 

In a country where the laws of England an<J 
Spain are only known to the subjects' of ej^ch, 
it may be thought, that to 4€cide by equity, 
without consulting the laws of either, was a 
wise practice: and yet it has not been found so; 
for, unless both the parties happened to be ac-? 
customed to act according to one system -of 
laws, each came prepared (perhaps an English- 
man and a S{>aniard,) to state and defend his 
case according to what he had always under- 
stood to be the law: and, in the end, they not 
only found that they had pertinaciously acted 
upon opposite rules of conduct, but that the 
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Judge and his Colleagues, tln<5onicfe!Tied about 
the laws of either, decided diflfefently from th<5 
expectations of both; leaving them in greater 
ignorance than ever, upon what principles they 
were to conduct their future affairs. 

It cannot be expected, that the people will be 
satisfied or obedient in a country where there i^ 
ho '* rule of conduct prescribed by the supreme 
power in the state, commanding what is right 
and prohibiting what is wrong/'* Such a rule 
of action ought to be fixed and certain, knowii 
and notorious; and ought not to be left to *^ the - 
discretion of a Judge;" which. Lord Chancellor 
Camden says, " is the law of tyrants; it is al- 
ways unknown, it is different in different men; 
it is casual, and depends upon constitution, 
temper, and passion. In the best, it is often 
times caprice; in the worst, it is every vice, 
folly, and passion, to which human nature i« 

liable/'t 

Another consequence, of excluding lav^ryers 
as advocates, was, that those trifling and vexa- 
tious litigations, which a virtuous practitioner 
will adjust and settle between the parties, or 
those causes of dispute, which, are on one side ^ 

* Blackstone Com. vol. i. p. 43. 
f Biograph. Anec. vol. iii. p. 398. 
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cr other manifestly unjustifiabte/ Instead rf 
being pt^vented, were brought before the Courts 
always injuriously to both parties by the conse- 
quent expense, and often productive of irrepa- 
rable mischief to character. 

In cases where the unsuccessful parties were 
not satisfied with the decree, and desired to ap« 
peal from it to the Governor in Council, their 
ignorance of such proceedings, and of the for- 
malities to be observed on such occasions, al- 
most amounted to a prohibition to appeal; and, 
at least, often produced an unwilling acquies- 
cence to decisions which they considered unjust. 
And thus the usefulness of lawyers obtruded 
them upon the Court as the friends, though not 
as the avowed legal advocates, of the parties. 

It is extraordinary, that an Attorney and Soli* 
citor General, and a Clerk of the courts, should 
be appointed for this colony from England^ 
while the laws of England were not allowed to 
be in practice here. 

The lawyers were ever ready to give their 
assistance, notwithstanding the disguise under 
which it was to be employed: and their practice 
produced ,new perplexities, both to the Court 
and the parties; for, it often happened, that only 
one party employed a lawyer, the other beings 
perhaps, unable to bear the expense,, or 
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prompted by economy or vahity to plead for 
iiimself: — kliowirig, too, that law- authorities 
would not be atteiided to by the Court. Thus 
the chifcane and habitual address of the profes- 
sion was brought into use; and sometimes with 
success to the undeserving party, by perplex- 
ing, distracting^ or dividing the opinions of 
the colleagues; and by a distortion of the evi- 
dence. Unresisted by the other partys who> 
from being unhacknfeyed in such professional 
manoAivreSi becomes abashed and confused. 

Notwithstanding the determination of the 
Courts to act upon principles- of equity alone^ 
these gentlemen verbally quoted opinions and 
decisions ifrom the English and Spanish law- 
authorities, vvhen their knowledge extended so 
far. Andj whenever they could excite the at- 
tention of the court to such elucidations^ ffor 
they were ndt listened to as governing prece- 
dents;) the colleagues could not fail to be in- 
fluenced by them ; as supporting the reason and 
justice of the case. Andi at length, it was no 
uncommon thirig to see tipon the table^ the 
tooks of law of both nations; either^ or both, 
being irigeniously quoted in favour of the party 
l^ho had wis'iely employed the lawyer; 

Another deviation soon followed. For these, 
tolerations. rendered certain rules of court neces- 

R 
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safy to garern th« piuctice, in order that tfitf 
increasing business of this tribunal might pro- 
ceed with some facility. For, in comparison 
with the conduct of the other tribunals, this 
had become productive of much benefit. Ac- 
cordingly, rules of practice were submitted to 
the approbation of the Governor, now General 
Hislop, and were ordered by him to be enforced 
by the court* Thus, by degrees, the Consulado 
became mote and more assimilated to an English 
court; and, in the same proportion, recourse 
to it was had more generally than to the ancient 
tribunals of the Alcaldes: who, now, began to 
be extremely jealous ; and disputes arose be- 
twefen them and the judge of the Consulado, 
" as to their respective jurisdictions," which 
often delayed the proceedings, and thereby im- 
peded the exercise of justice. 

These altercations, between the tribunals, 
happening to be found most inconvenient just 
about the time when Mr Commissioner Deane 
was in the island, the judge of the Consolada 
produced his commission, as chief judge, ap- 
pointed by Sir Ralph Abercrombie 5 and it wa& 
understood, that the commissioner, who is at 
regularly-educated barrister, gave his decided 
opinion ill favour of the authority of the chief 
judge's appointment: in consequence whereof. 
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Governor jHislop issued the following poclamB- 
tion. 



TRINIDAD, 

A PROCLAMATION. 

Pjf his Excellency Thomas Hislop, Esquire, 
Lieutenant'Gover7ior and Commander-in-Chief 
in and over the said island and its Dependent 

. fteSji c(c^ ?fCf ctc» 

WHEREAS his Excellency General Sir 
Ralph Absrceqmby, by a certain commis«- 
sion under his hand and seal^ bearing date the 
1st day of March^ 1797, did, by virtue of the 
powers an him then vested, constitute and esta- 
blish a court or tribunal within this island, and 
thereof appointed Jo^n Nihell, Esquire^ to 
be chief magistrate, chief judge and auditor, 
during his Majesty's pleasure, in and over the 
whole and every part of the said island : and did 
thereby recite, (among other things,) " that the 
said island of Trinidad had submitted to his 
Majesty's arms, and that no provision had been 
made by the then late capitulation for continu- 
ing the Spanish form of law in the administra- 
tion of justice in this island, and that that form 

R 2 
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of law 4iad been continued solely by his circuhi? 
letter to the captains of quarters and other ma-* 
gistrates ; and that, in order to avoid the confur 
sion which might, ^rise from too strict an ad- 
herenpe to the forms of that law under an Eng^ 
lish government, particular directions would be 
given him, the said John Nihell, in his in- 
structions from Colonel Pic TON, (who was then 
appointed Governor of the said island,) to ex- 
plain fuUy his, the said Sir Ralph Abercrom- 
BY*s intention and meaning in that particular: 
and also that he, the said Sir Ralph Aber- 
CROMBY, had thought it necessary to remove 
from his office the then late assessor-general, 
iand did not think proper to appoint any other 
person to that office: and he did thereby direct 
him, the said John Nihell, to proceed in all 
civil and criminal causes without an assessor, 
however contrary that might be to the Spanish 
form of law; and did thereby also direct that 
all sentences passed or signed by him the said 
Joh:^ N|H5LL, without an assessor, should 
have the same force, and be carried into execu- 

* tion in the sam^ manner as if the same had 
been signed by an assessor: and did likewise 
thereby charge and command the sajd John 
Nihell to pay particular attention to the cur- 

' tailing and simplifyijig all l^iw-suits, and to bring. 
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every process to as speedy a conclusion as the 
nature of the cause would admit, agreeably to 
the dictates of his own conscience' and judge- 
ment, and the instructions he should receive 
from Colonel Picton, however contrary to the 
practice of the tribunal, under the (then and 
now) former government." And whereas it ap^! 
pears that the said John Nihell did, in vir- 
tue of the said commission, exercise and exe- 
cute the duties and functions thereof to the full 
extent for a length of time, and whereas it doth 
not appear that his Majesty hath been pleased 
by any act whatever to annul or make void the 
said commission, or the court thereby establish- 
ed as aforesaid : and whereas great disputes have 
of late arisen between the tribunal of the Al- 
caldes in ordinary and the Consulado or com- 
mercial court, in the said island, as to their 
j^espective jurisdictions within, the same; and 
in consequence thereof, proceedings have been 
delayed, and justice retarded: in order, there- 
fore, to prevent such disputes in future, as well 
as tQ obviate as much as possible, the many 
difficulties and inconveniences which this colony ' 
and the inhabitants thereof labour under, by the 
prolixity of proceedings as they are carried on 
according to Spanish form ; as also the frequent 
fpmplaints and delays in civil and criminal mat- 
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ters, I HAVE THOUGHT FIT, by and with the 
advice of his Majesty's council, to issue this my 
Proclamation, and I do hereby publish, deciare, 
and make knpwn, that from and ^ftey the day 
of the date herepf, the s^iid tribunal or court so 
as aforesaid consituted and established , by, Sir 
Ralfh A^^ecrqmby, (hall he in fuU force» 
and shall be opei^ to receive, prosecute^ hear 
and determine all civil and <:riminal mattersj^ 
causes,* and. dispiites that have happened or 
^rose, or which shall happen or arise withiq 
this island and its dependapciesj and the said 
John Niheli* shall continue to ^ct therein, \n 
the same manner as he did immediately after 
the capitulation of the said island, during his, 
Majesty's pleasure. And I do here'by enjolr^ 
and command all Alcaldes, commatidants of 
quarters, judges, and other officers of justice, 
slnd also all aad every Other person and persons 
within the said island to pay due obedience 
hereto, and to govern themselves accordingly. 

Given under ^ly hand and seal at arms, this 
third day of April, in the year of our Lord 
1806, and in the 46th yeay of his Majesty's, 
reign. 

THOMAS HISLOP. 
By his Excellency's command. 

W. HOLMES, 6Vrri?/ary. 
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The court will sit every day in the week, Suti- 
day^ Saturday, and holidays excepted ; and Wed- 
nesday and Friday are the weekly court-days 
appointed to hear and determine causes till 
farther notice, at ten o'clock in the morning. 

JOHN NIHELL. 



We now £nd the chief judge restored to the 
full exercise of the office, from .which he had 
been suspended by Governor Picton. It is 
natural to conclude, that, if his conduct had 
deserved silspension from office, his restoration 
would have given disgust to the communitjr^ 
But, on the contrary, it met with general ap- 
probation: atid the re-establlsbment of his court 
with the extension of its jurisdiction^ is the 
most popular of any act of General Hislop's 
government up to that period. For it removed 
criminal causes out of the tribunal of the Al- 
caldes, who, hitherto, had inflicted, or advised 
the infliction of punishments not now authoris€id 
in any Christian country : -^ such as torture^ 
mutilation, and burning alive; even in cases 
where guilt was doubtful; while, at times» they 
persued an opposite conduct: for, under th^ 
influence of prejudicej passion, or party> th&f 



woiild screen from justice even persons accilseci 
6i capital crimes. 

The tenor of Sir R. Abercromby's instructions^ 
fand the proclamation df General Hislop, arc 
sufficiently explicit and justifiable in the motives 
for taking criminal as well as civil causes out 
of the tribunal of the Alcaldes^ and transferring 
them to the court of the English chief judgCi 
And, so decided is the present Governoi* to brin^ 
causes of every description into the court of 
the chief judgCj that eVen matters of disputd 
relative to real property^ arid the affairs of 
planters, by petitioning the Governor^ may 
be now tried before this judge. And causes, 
'♦rhich have been long pending befdrb the 
Alcaldes^ may, also, be: removed into thd 
chief judges court. For> upon petitioning the 
Governor^ he grants an order for the Alcaldes 
to deliver over the proceedings, to the proper 
officer, for that purpose. Nothing can more 
strongly demonstrate the absolute necessity, felt 
by all partiesj for some effectual change to bef 
made in the jurisprudence of this long neglected,- 
and, therefore^ unprosperous colony. 

From the time of this proclamation, English 
lawyers were admitted to practice in this court: 
arid, it was ordered, that no person should be 
allowed to appear for another, or plead at this 
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Ba^ but such as may bstve beeti called to the 
bar in £ngkua4> or Irelan4: excepting, only, 
wch persop$> who may^ ajt any tirae> be ap- 
pointed His Majesty's Attorney a^d SoHcitot 
general; as though less degrees of legal rank^ 
abilities, aod knowledge, were necessary in 
His Maje^y's service, than in coo^on prac- 
tice. 

This , absurd law may be explained ; for, on 
inquiry, it will be foui^id^ that the Attorney t 
general of this island has not been called to th0 
bar, eitiier in England or Ireland* 

Though thi^ court now assumed the Appear* 
amce of sotueiihing like an English cQurt^ yet 
it was not more so in effect; because k ha4 
Dot been ttis Majesty^s pleasure to de<:lare^ that 
£n^]ish kw should be in force. Therefoce^ 
there wete very numerous ^nd great objections 
to the constitution and practice of this courts 
notwithstanding the earnest endeavQurs of the 
Chief Judge to conduct it " according to the' 
^est (rf his abilities and C6nscience." 

Our Judges appointment is not according to 
the statute^ 18. W. III. c. 2 3 but^ durante bene 
pladto. And, although this only refii^rs to His 
Majesty's pleasure, yet it must be recollected, 
that Governor Picton was pleased to suspend 
him from his office 3 and it has pleased GoTemor 

S 
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Hislop to restore him to it. In su<:h a situation^ 
it is scarcely to be ekpected, that ' he will be 
able to maintain that dignity and independence 
which ought to distinguish a Judge, 

** The security for the impartial administration 
of justice/' in all cases, but more " especially in 
decisions to which government is a party, is 
the independency of the Judges."——" The 
judges of the land become not unfrequently the 
arbitrators between the king and the people : on 
which account they ought to be independent of 
either; or, what is the same thing, equally de- 
pendent up6n both ; that is, if they be appointed 
by the one, they should be removeaWe only by 

the other.*'* 
In these distant parts of the realtn^ where, 

in proportion to the distance, corruption is more 
to be apprehended, and more difficult to, be 
exposed to' the government at home ; why should 
His Majesty's subjects be excluded from the 
benefit of ** the noUe improvement of that 
law,''t which " enacted at the earnest recom- 
mendation of the king himself from the throne, 
the judges are continued in. their offices durmg 
tiieir good behaviour^' — ^^ and their full salaries 

• Pale/s Moral and Political Philosophy, ▼• II. p. 2S5* • 
i Stattle I. G«o. 5d. c. M. 
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absolutely continued to them during the con- 
tinuance of their commissions/' It will im- 
mortalize the name of George the 3d, who was 
•'pleased to declare," — "that he looked upon 
the independence and uprightness of the judges, 
as essential to the impartial administration of 
justice; as one of the best securities of the 
rights and liberties ot his subjects; and as most 
conducive to the honour of the crown."* 

A Judge ought not to hold any situation in- 
compatible with the exercise of his judicial 
functions ; for instance, . such as a seat in the 
Council of the Island, wifh the advice of which 
the Governor performs the executive part of the 
government; and of which, also, the Judge may 
happen to be the senior member: in which case^ 
he presides there in the absence of the Governor. 
And, whenever a constitution similar to that of 
other colqnies shall be established her^, the exe- 
cutive might devolve upodi the Jud^e, should he 
be the senior member of the Council, at any 
time during the Governqr'^ ^bs^nce, or on his 
decease. But, " the first m^xim of ^ free state is, 
that the l^ws be njade by one aet of men, and 
administered by another ; in other words, that ■ 
the* legislative apd judicial characters be kept 
separate," 

^ Bb^ckstooesCom.'vol. L p. ^7« 
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^* When these offices are united in the same 
person or assembl/f parttcukr law^i are made for 
particular cases; , springing often times from 
partial motives, and directed* to private ends« 
whilst they ?ire kept separate, general laws are 
made by one body of men, \Vitbout foreseeing 
whom, they may afSsct j and, when made, must 
be applied by the other, let them effect whon^ 
they will"*. 

• And Blackstone says,f that, <* in this distinct 
and separate existence of the judicial pow^r iQ 
a peculiar body of men, nominated indeed, but 
not removable at pleasure^ by the croWn, consists; 
one main preservative of the public liberty j 
ivhich cannot ^iibs^st long fn.any state, unless; 
the administrfiitiom of common justice be insomt 
^^gree separated bpth from the Idgislative and 
filsp from the executive pqwen Were \t join^ld 
with the legislative, the life, libe^tyi and pro- 
perty of the subject would be in the hands of arbi? 
trary judges, vi^bose decisipns would be then regu? 
^ated only by their own opinions^ and not by any 
fundan^enfal prinqiptes of law; WhicK thpugh 
legislators tnay depart fronij, yet, judgeis arc 
• bound to observe. Were it joined with the ex-r 
fciltiye, this union might sooti be an pver^b^- 

f Pale/, v. and p. 332. f Cbm. yoL 1. y. 268, 
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lance for tfie legislative* For which reason, by 
the statute of 16 Car. I. .€• 10. which abolished 
the,coiurt of starfcbamber, effectual care is taken 
to remove all judicial power out of the hands of 
Ihe ICingts Priyy-CQuncjl 5/ T^hp, as t^en was 
evident from recent instances, might soon be 
rinclinpd tq pronounce that for. law, ,which was 
jnost agreeable to the prince or bis officers. No* 
thipg. therefore ,js more tor,be. avpided, in,a 
iree: constitution, th^.iinjtUig the provinces pfji 
Ju4ge and a minbterrof statet" , , . . 

•Although th^ JwdiickJ character may be cofl^ 
posed of every athier requisite qualification, yet 
it is deficient in ittie* most, materia point, if there 
be not a well-gTOunded knowledge in the consti- 
tution and laws of the country :» the study, of 
which ought to have been followed, not mere^ 
^s a p^rt of -general education^ but as a profeS- 
,sional acquirement. For, however , delightful 
the^pur^uit, and gratifying the discovery.of truth, 
in the study of the first .principles of right and 
livrong^ yet, the mind^ engaged iti the research 
. from sijiGh motives alone, will not endure the fa- 
tigue which must peces&arily be encountered, in 
.order to become sufficiently profound in the 
science of the law. 

These remarks would be unnecessary and ini- 
pei'tinjent^ if a proper jattentioQ wer^ always p^id 
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to the appointment of Judges in the Colonies. 
The unhappy situation of a Judge, not learned 
in the law, (called in the Spanish tribun^lis a 
judge lego J is so elegiiitly delineated in a' mo- 
dern foreign publication, that X cannot refrain 
fix>rh making use of it* ' 

'" The first quality we demand in a jtidge is 
legal Capacity. I Can scarcely conceive a more 
%oxioiis, arid at the same time more miserable 
being, thu one ignorant bf the law, which he 
undertakes to expound. If his motive for tvci* 
bracing a charge to which he feels himself in-^* 
competent be the cupidity of gain, he begins by 
prostituting the most august of all functions to 
the mofet despicable of all passions. If his am- 
bition prompt him to assume a character Which 
his presumption lekds him t6 suppose he may 
fulfil, he merits the fate that rewarded the rash- 
ness of Uzza for stretcl^hing forth a feeble and 
unhallowed hand, to uphold the ark of the Lord. 
Instead of being a priest of justice, regularly 
initiated* a^nd deputed, like the Roman Vestal, 
or the Persian Magus, to watch over the perpe- 
tuity of the sacred flame, he is a sacrilegous in- 
truder, that profanes the temple, and dishonors 
the ministry. To disentangle the intricacies, to 
apply the principles, to extend the consequences, 
to reconcile the' contradictions, ?ind to elucidate 
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the spirit of a vast and irregular code, ar^ the 
daily duties of his office^ for which no elevation 
of genius, or depth of penetration, can siogl/ 
qualify hims but, on the contrary, the very 
lights that would enable him to tread with se« 
curity and satisfaction, in any other path, in this 
may only serve to lead him astray. Without the 
torch of legal science he must be forever in- 
volved in darkness and perplexity. He will be 
compelled to select, as guides, those wJ)oso 
tract it was his duty to illuminate, but whose in* 
terest it is to mislead him; and whom, instead 
of weilding, as auxiliary troops, in his crusade 
against sophistry and chicane, be converts into 
insidious enemies, or merciless tyrants. Con- 
scious of his impotency, his mind must either 
continually oscillate like a pendulum, or be open 
to the dominion of every usurper. He can ne- 
ver dare to trust himself beyond the narrow cir- 
cle of his own experience, lest he should fall at 
every step, nor ever go right, without having 
reason to fear that he may go wrong. Should 
he adopt that- intrepidity of decision, which be- 
longs almost exclusively to ignorance, and at- 
tempt to cut the Gordian knqt that he is too in* 
expert to unravel, his temerity is criminal, al- 
though crowned with success ; and the adjudi- 
cation, as it passes from his lips,* can never fail 
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to Impregnate them with ^It the bitterness j^f lu^ 
availing regret.*'* 

To which of our colonial Judges these stric- 
tures may apply, I' do not take upon myself 
to determine : and, of our own Chief Judge^ 
I confess a liberal opinion- of his intentions; 
and must, in- candour, 'state, that I believe 
•* substantial justice** has always been done, to 
the extent which the pedulkur circumstanced 
Would admit of. Bqt my personal esteeni for 
him must not be allowed to restrain my impartial 
opinion of his situation ; which may, hereafter, 
be fiUed by men, whose knowledge, character, 
and conduct we cannot now calculate upop; 
and, which, therefore, ought to be provided for. 
But the strongest parts of. the above quotation, 
are, unquestionably, applicable to the CoUengues 
In the Consulado, if they are to be considered 
as Assistant Judges. And, even, if they are tdr 
be considered only as Arbitraiars or Jurors wa 
shall still find equally great objections to tbe-m^ 
accord i tig to the practice observed in that coort; 
Their powers seem to be complicated and con* 
fused 5 for it is probable, that the origin of 
their appointment was both to assist the Judg* 
and* "act as jurors: but Ihey arc certainly con* 

* PprtfoliO, vol. i. p. 363y 
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^idered, now, to be a sort of arbitrators ; and 
yet they sit with, and act as assistants to the 
Judge; It could not be contrived, however, 
that they should be less qualified for that si- 
tuation than they are ; even, though it were 
so contrived in order thef easier to impose upon 
or mislead them ; or, that they should not eclipse 
their superior, the Chief Judge. For any man, 
however upright and independentj is objected 
to as a colfeague for the Judge, if he happen 
to be a lawyer; although j to common sense, 
that appears to be the very reason why he ought 
to be the most eligible. 

If they are to be considered as arbitrators, the 
manner of proceeding is still as objectionable; 
for, at the same time that the parties may fix 
upon persons whose talents and intelligence may 
adapt them to the situation, they also take n:are 
to select them from among tho8<fc friends, who 
are most attached to their persons and interests, 
dr most averse to the opponent ; and by a fn-e- 
vious, partial^ Corhrilunication of their case^ sup- 
{)Orted with every colourable argument, they 
first ascertain the disposition to decide in their 
favour, and then elect accordingly. So that 
the persons i^ho are to decide, sometimes 
inake up their opinion, and prejudge the matter 
before they go into court. There cannot be 

T 
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any thing more preposterous: but the rest of 
the proceeding is at least equally so; for^ al- 
though they are sworn to do justice between the 
parties, it is evident, from their frequently ad- 
vocating the cause of the party by whom tjiey 
were chosen, that they forget the duty which 
they have to perform is that of indifferent 
judges; and, often, . by persisting to support, 
what they also wrongly consider the conduct 
of an arbitrator, they expose an adherence to 
the party by whom they were selected, as weI^ 
ais a too intimate ^nd previous knowledge of the 
case. 

Though this may not be evident in the con- 
duct of all Colleagues, yet such a bias too fre- 
quently appears to be inseparable from Judges, 
who are chosen by the parties. 

When the Colleagues are not promptly unanF- 
mous in their opinions, or there is not a majority 
in favour of one opinion, they retire to consider 
and debate upon the decision that ought to 
be given; and, should they, ultimately, be 
. equally divided, as often happens^ 'from being 
equally chosen and interested for the friend whose 
cause they Consider themselves engaged in ; then 
the Judge is called in as umpire, and his opinion 
is the decision. But it most generally happens^ 
that the pressure of many pending causes will 
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not allow of the Judges leaving the court, (for 
the opinions are not given in open court,) and 
then the decision, m any case of importance, is 
postponed until the next court-day. This, added 
to the former opportunity of privately producing 
impressions upon the minds of the Colleagues, 
renders this mode of trial still more inferior 
to the trial by jury. For as there is not, in 
the mean time, the least prohibition or re- 
straint of communication between the parties 
and the Colleagues, and even the Judge; in- 
^uence can be exerted oyer them, even in the 
routine of. common conversation through the 
society in which they live j ^nd those who have 
a proper knowledge of human nature will allow, ' 
that it is absurd to suppose, the interested per- 
sons will lose any opportunity of arguing or 
influencing the Colleagues into a decision. 

When either party is dissatisfied with the de- 
cision, and }f the matter in dispute be of suf-1 
ficient importance, an appeal may be had to 
the Governor in council, as was the case in 
the Consuladoy previous to the proclamation. 

But, all that can be expected from an appeal, 
in most cases, is, the confirmation of the evil; 
for, when it happens that a Judge is also a 
member of a court of appeal, nothing less can 
be expected than that his influence in the coun- 

Xa 
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cil will confim the decree, which, as a Judge, 
he has issued. from his court. 

Here may be applied, with peculiar propriety, 
all the arguments before quoted in fiayour of the 
distinctness and separation qf the judicial from 
the legislative authority. And I will add, in the 
spirited and 'elegant language of a favourite 
writer, ** the pure and impartial administratioii 
of justice is perhaps the firmest bond to secure ^ 
cheerful submission of the people, and tp engage 
their afFecfipns to government.'^ 

^'It is not sufficient that questions, of private 
right or wrong are justly decided, nor that 
Judges are superior to the vileness of. pecuniary 
corruption. Jeffries , himself when the court 
had no interest, was an upright Judge. A 
court of justice may be subject to another sort of 
bias more important and pemiciouS;^ as it reaches 
hieyond the interest of individuals. A Judge^ 
under the influence of a government, may be 
honest enough in the decision of private causes^ 
yet a traitor to the public.' ■ 

Under the acpumulated evils attending the 
peculiar situation of our agriculture, commerccj^ 
credit, and jurisprudence, it is easy to apprehend 
that perspns of all parties and nations in the 
island, should now be. unanimous in a desire for 
a change in the system. Judiciariim levitate^ 
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ordo guogtie alius ad res judicandas postulatur. 
Put what that change ought to be, was not 
lagreed j although it nught be expected, that the 
English part of the colony, at least, would 
naturally desire the same constitution which the 
other colonists enjoy. This however was not 
exactly the case. 

Certain niembers of the Council, with a few 
of those men who are to be found in every, coun- 
try the ready tools to party and power, with a 
view to their own aggrandizement, and the grati- 
fication of their ambition, were found to dissent 
from the general wish : for, it had become ge- 
neral, notwithstanding the base means that had 
been used at the time of the cession, to preju- 
dice the Spaniards and French against the esta- 
blishment of the British constitution. Nor, did 
the persons alluded to, hesitate to procure the op- 
position of the foreigners, at the expence of the 
peace and amity of the different inhabitants, by- 
inflaming their minds against the natural British 
subjects, in representing them to have contrived 
schemes for the . introduction of laws to perplex 
and harass the foreigners, until they should leave 
the country in disgust ; sacrificing their estates 
to the English, who were represented, as intending 
to enrich themselves by purchasing plantations far 
below their real value. The man who, by se- 
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cret and false representations, disturbs the peace 
of a community, and the ruffian who openly in- 
vades and destroys it ; as Junius says, *• are cm* 
barked in the same bottom.'* But the former is 
the more dangerous, because, if not detected, 
he cannot be resisted. 

The decreasing prosperity of the Colony has 
convinced the foreigners of the fiailsehood of this 
shameful fabrication : for, many of them would 
have willingly placed themselves out of the 
reach of the present system, instead of waiting 
to be driven away by the next', if they could 
have sold their estates, so as to realize, even, 
two-thirds of their value. But they cannot now 
find purchasers, even on the lowest terms, ready 
to buy in order to get rid of them ; and they now 
desire the establishment of the British colonial 
system, as much as they were formerly taught to 
depricate it. 

The Members of the Council, and their Par- 
tizans, who are averse to the English colonial sys- 
tem, wish to engross to themselves the exclusive 
power of legislating with the Governor, in the 
form- of a legislative Council. And we have rear- 
son to believe, that great pains have been taken 
to impress an opinion upon the minds of his 
Majesty's ministers, that such a mode of admi- 
nistering a code of mixed laws, is not Only expe- 
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dient and necessary, but that it is the wish of 
ihe different descriptions of inhabitants ; which 
the following document proves to be untrue* 

To the King*s most excellept Majesty 
in Council, the petition of the under- 
signed proprietors of lands^ planters^ 
and merchants, resident in the island 
of Trinidad, . 

Humbly sheweth-. 

That, on the taking of the said Island by your 
Majesty's forces, one class of your petitioners 
were induced to purchase and improve large 
tracts of land, and the other to invest their capi- 
tals in trade, which they have, till lately, car- 
ried on upon a most extensive scale, under the 
most decided conviction that British laws must 
and would be the natural consequence of the 
success of the British arms* 

With what success British policy has been 
had recourse to in your Majesty's other West- 
India plantations, the sums they have added to 
your Majesty's revenues and the solid wealth 
they have remitted to the mother-country will 
best manifest 

That an Island, so notorious for its fertility, 
and all other of your Majesty's West-India co- 
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lohies, 90 happily situated for the purposes o( 
trade, should not have answered the well-found- 
ed expectations of your petitioners} that com- 
merce should have daily decreased, till it has ar-^ 
rived at a state of unprecedented stagnation ^ 
that cultivation should have languished for want 
of credit and confidence nearly to the utter ruin 
of all concerned in it ; they can attribute to no 
other cause than the continued existence of the 
Spanish law, a law here entirely misunderstood 
and constantly misconstrued^ which has at all 
times cramped and arrested the industrious arm 
of the planter, and destroyed even the vestiges 
of faith between man and man. 

Your petitioners disclaim having ever given 
the slightest approbation towards the establish- 
ment of a legislative Council in the Island^ pro-* 
posed for your Majesty^s royal consideration} 
they equally abhor the idea of the existence of 
any power to which might be delegated the au- 
thority of framing laws for the purpose of af- 
fording partial protection, or which would hav^ 
the effect of shielding the fraudulent dfcbtor front * 
the just claim of the fair Creditor. 

It IS well known that your Majesty's stibjecfs 
in the West Indies cannot be exceeded on thef 
accbunt of loyalty by the inhabitants of any 
other part of your Majesty's dominions^ and we^ 
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your Majesty's subjects of Trinidad, feel our- 
selves inferior to none on that score. 

That the number of respettable Spaniards in 
the Island, compared with the number of Bri- 
tish-born subjects, possessing property, is so 
small, and those few so zoell disposed toroards the 
English government, that there cannot exist a 
doubt that they would prefer the English law, 
with all its excellencies, (notwithstanding natio- 
nal prejudices,) to the Spanish code, adminis- 
tered as it is here. 

The continued increase of English population, 
and the influx that the event of English laws 
would occasion of Englishmen, of capital, and 
of talents, can give rise to no other hope but 
that such laws would be forcibly and faithfully 
administered. 

Your petitioners, therefore, most humbly pray 
your Majesty, of your most gracious condescen* 
stotiy to take this their Petition into your royal 
consideration, and, with the advice of your 
Council, to confirm them in the rights they claim 
• as British subjects, by granting to this island the 
British laws, in their fullest extent, as adminis- 
tered in the other British islands. 

And your Petitioners, as in duty 
bound, will ever pray, &c- 
Jatiuary 12, 1805. 
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Wm M'Kenzief, by his attor- 
ney, James Rigby. 

*J James Rigby, 

John Nugeat, by his attor* 
ney^ J, R. Purcell. 

Arthur Robertson. 

^ James" Lowe. 

Chris, flewitson. 

John O'Meara. 

A M'Donald. 

•fX Andrew Clark. 

< • - 

John Sanderson, M, D. 
f Alex. Williams, M. D. 
ij. Charles Audain, by his at- 
' torney, J. Rigby. 
John O'Brien; 
J. Townshend Fasea. 
John Shaw. 

I 

John Waters. 
Robert Prentis. 
Wm Fitzgerald. 
^ Francis Joseph Mendez* 
Matthew Leeson, by his. at- 
torney, A; C. Cruikshanks. 
+ Robert Pendleton. 
James Johnston. 
^ Wm Coxall. ' - 

Thomas Wray. 

■ 

Wm Perry. 

James Barry, by his attorney, 
D. Barry. 
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Neiisoti and Hunier, by 

J. Eccles. 
$ir^ Jacob Siinmons. 
John Edwards. 
f Wm Harrison and C.o. 
A. C. Crookshanks. 
Richard tSalwaty. 
Hniei Bruce and Co. 
G. and W. Dickson. 
£d^r, Lyon, and Co. 
t J. B. Littlepage. 
jj. Wm Browne. 
Francis Robson. 
Joseph Tlutt 
Thomas Williams. 
If Wm ThornhUl. 
X Joseph Lambot. 
Rivers, Campbell, and Co. 

A. Pinto. 
Wm -Redhead. 
Wm Paterson. 
Alex. Badenach. 
Daniel AJIt. 

B. Bennet. 
John Hallinan. 
John M'Donald. 
Wm Pinto. 
iB^ward Gallie. 

I. R. Smith and Co. 
A. Ritchie. 
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I Wm Wardrpp- 

George Gordon. 

R. M'Donald, by George 

Gordon. 
A. Watherston. 
I. A. Cipriani. 
George DoncaHer. 
Wm Gray and Co. 
T. Arnaud Caduc. 
Clark and M'Intosb. 
Sangster and Martin, 
Walter Moore. 
WmKewley. 
Richard Clarkson, 
A.Neil. 

Richard Joseph, sen, 
Simphor Gafdje. 
A. Nivet, 
Q, Maro^e, 
J, Romney, by his attjOfueyj 

T. Drape. 
J Thomas Drape. 
Lucy Thomson. 
A. Watherston, frf J^h. 

M'Bean. 
John Campbell, 
Wm Howard. • 

Pat. O'Brien. 
John Munro.' 
Thomas EdwaJ^ds, 

Wm Williams. 
John Sewell. 
James Taylor, 
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James Harvey. , . ^ ^ ♦ 
Matthew Smith. ' 

ft 

M. Gallagher. 
Tho. Balleny. 
John Carr. 
^ Man. Sorsanno, 
John Dawson, 
^ft Antonio Portell. 
Wm Jarvis, 
Martin Semper. 

ft 

Edward Carney. 
Thomas G. Tyler. 
Pre. Angeron,, 

X Andrew Wilson. 

Charles Stewart Middlqton. 

John Taylor. 

J. D. Hprshaip. 

Clement Johnston, 

David Clarke, for Self and . 

F.Clarke. 
Wm Foulk. 

Thomas Browp. ^ 

James Hall, 
J. H. Gemapet, 
Robert Tborborne. 
pierre V^don. 
Remir Dernlry, 
Gep. Capett, 
J. W. Rambert. 
Daniel M'Grath. 
Frederic' Lpch, M.^D. 
John Pietrie, , . 

Marp Franceschi. 
2 
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Bcmard Pcre. 

Michel Pietrie-. 

David King. 

Wm Burton. 

Daniel Murray^ per William 

Burton. 
^ Valentina de Basanta. 
i Wm Walker. 
P. T. Winterflobd. 
KJchard King. 
R. J. Padmore. 

< ■ 

Wm Woolward. 

Hugh Lacoste. 

John Wilson. 

C. Augustus Hayes. 

Wm Macomb. 

Alex. Cruickshanks. 

John Davidson. 

James Shennan. 

Anthony Moore. 

Antoni Gardie. 

Wm Doyle, 

^ ■ _ ' Masslany. 

P. M'Namara. 

Wm Totoie. 

fTf Jn Ventura Indave.. 

Jos. T- Mendez. 

Franc. Salazar. 

Frs. Feance. 

James Mcany. 

J. Piatt ■ ' / 

$trother Rule. 

h R* Purcell. 



\ •> - • • ' 



Wm Alexander, by his at- 
torney, S. Rule. 

Thomas Nugent.' 

John Thatcher. 

John Browne. 

James Garraway. 

Thomas. Smith. 

G. W. Munro. 

Adam Fife, jun. 

Thomas Emery. 

John Montgomerie. 

Charles Farrtl. 

John M'Lean. 

David Bart. 

X John M* Donald. 

John Young. 

Hugh Robertson. 

Roger Pemberton, 

J. Banks. 

John- Large. 

Wm Johnston, 

Aaron Jesse. 

^ J. Rivers. 

Hugh Blair. 

^ John Outen. 

B. Newton, by his attor^ 
ney. 

H. Hall. 

y. Sanda. 

f John Lynch. 

Hubert Boureaux. 

F. Bernard and Co. 

John Garcin. 
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Paul Vessiny, jun. 

V. HouiUier. . 

f[ W. Patrice, 

Peter Morrison. 

Thomas Stephens. 

Jacque Latoqr. 

Pesant Rambert. 

Gen. Capet^ fils. 

Augustin Ally. 

Jean Duviviere. 

Charle Fortin, fils. 

Louis Briaise. 

Jean Duboy. 

Gen. Julien. 

Alliston Juvenal. 

Alex. J. W. Parker. 

Wm Little. 

H. Greenway. 

5r •'ames Anderson* 

John Johnston. 

Phil. Camm, by his attorney^ 

J. Johnston. 
i Robert Bond. 
James Davitt. 
J. L€? Bk?. 
X Thomas Palmer. 
Roger Pemberton, jun. 
Walter Stott 



5r Robeit MitcheU* 
Ph. Coumand. 
£. Renusoxi. 
Peter Turqaand. 
t BmePortelU 
John Deravine« 
John Molony. 
Germainde PoUustrin. 

Maxiam de Casa Nova. 

Louis Lopez. 

Ph. Alcazar. 

Jacques FranceschL 

Wm Penny. 

% Thomas Mayan. 

Pablo Guissepi. 

Jne Bpte Huet. 

Francis Ligoure. 

Juan de Artstimano« 

Aug. Seguy Maricfaeau, 

Louis Lebre. 

Wm Bum. 

Shipley jmd Langley, by thek 
attorney^ R. Davis. 

Rowland Davis. 

Josh. Graliam. 

Wm Benning. 

If, John H. Jacobs. 

John Armour. 



The address of the year 1 802 was subscribed 
by 109 British subjects, notwithstanding it was 
arrested in its progress -, and their would have 
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been a c6nsiderable number of foreign subsori-^ 
bers, but their subscriptions were not solicited ; 
and, in cases where they were volunteered, they 
were not aidmitted, as that address was .from the 
British inhabitants aloiie. 

That address did not convey complaints ; ^^©^ 
it was presumed that our grievances would come 
by other channels to the knowledge of his Ma- 
jesty's ministers.; and thati if the expression of 
our hopes could be thus checked by authority in 
the colony, complaints would be not merely di^' 
regarded, but aggravated by insult. 

It cannot be denied that we had '^ a right to 
be heard, and our petitions, if not graiitqd, de- 
served to be considered/* But, when we found 
that *' force ^as employed instead of argument;'* 
and silence" was imposed where conviction could 
not be produced, we began to apprehendj that 
** violence and ,Qppression abroad luigjit be sup- 
ported by treachery and submission at hojne."r- 
When the civil rights of the people'* can be 
daringly invaded on one side, What have we to 
expect* but that our political rights should be d.e- 
serted and betrayed, in the same proportion, on 
the other?'* Therefore, nothing more Was ex- 
pressed than a hope, that, ** in due time, his 
Majesty would be pleased to eKtend^to this co- 
■ kmy the privileges and protection tff the British 
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Cbtistitudon, as experienced by a free r^presen* 
tatipn in a house of assembly, and in the trial by 
jufy." -r- Supposing, as Bryan Edwards assertt 
in the cas6 of Jamaica, that " it was 8^dmitted, 
the English wh6 captured the island canried with, 
them, as their birth-right, the law of England 
as it then stood," or, at least» as much of it as 
was applicable: and concluding, also, with 
Locke, that ** the conquering people are not tb 
be slaves by conquest, and wear their laurels 
only to «hew they are sacrifices to their leadei^ 
triumph**" 

The Address of the year 1805 is subscribed 
by 2S2 persons; ci whom 171 are British plari- 
ters and merchants, and the rest Spaniards and 
Frenchnieii* 

Of the very few Spaniards remaining in the 
Island there ate not more than twenty who arc 
of much respectability or influence. Among 
those there arfe some of the highest officers of 
the ancient Spanish government ^ and it is ma- 
terial to state, that, of these, the Address con- 
tains the following names. 

Manuel Sorsanno, Contador, and now Com- 
mandant of the Quarter of Arima. 

* On Civil Government. 
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F; J* Mbn:dez, ' now Commandant of Mara^ 

vtd. 

Valantine de Basanta, Commissary df po^ 

pulation, and now Commandant qf LEs* 

guibos. .': 

B. Port ELL, Alguazil-JjIayor-f or High Sheriff 

an4 now Member, of Ifie ilbistrious Ca* 

. bildo, and Alcalde of the Jirst Election. 

Aktonio Portell, now Commandant of San-^ 

ta Crux. 
Juan Ventura Indave, Member of the illus- 
trious Cabildoy and Comniandant of 
Marracas. 
James Meany, Secretary to the Spanish Go-- 
. vemment. 
As a proof that the expressions of this Ad- 
dress are the general sentiments of the colony, 
it may be stated, that, besides the great number 
of respectable persons of all nations, there are 
persons of the highest rank and office who have- 
subscribed to it; — such as follow : 
* 1 Member of his Majesty's Council for the 

Island. 
f 7 Members of the illustrious Cabildo, or 

Spanish Court. 
% 15 Field-Officers of the Militia. 
^18 Commandants of Districts.* 

'■0 

* See the names as per mark in the list* 
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After thus demonstrating the dissatisfaction of 
one system, and the reiterated prayers for the other 
from such a great majority of the most respec-^ 
table part of the community; surely, the remahi- 
ing few will not pretend to deny, that* the gcnc-^ 
ral voicfe of the people is contrary to their repre* 
sentations: which have no less an object in 
view, than to prevent their countrymen from 
possessing thje dearest privileges of English- 
men. 

This illiberal disposition became evident to 
the people : who, for some time, were unwilling 
to show an active opposition : but, venisse tern* 

pus J non jam ut commoda sua, sed ut vitam, 

salutemque tdtius provincice defenderem. 

** In questions merely political, an honest man 
may stand neuter. But, the laws and constitu- 
tion are the general property of the subject ; not 
to defend, is to relinquish ;*' and, therefore, at 
last, it became their duty **to determine whether 
fhey should constitutionally assert their rights,'* 
:jor, by their silence, "make an humble slavish 

surrender of them," " To a generous mind, 

there could not .be a doubt. We Owe it to our 
ancestors, to preserve entire those rights, WhicK 
they have delivered to our care i we owe ili to 
our posterity, not to suffer their dearest inheri- 
tance to be destroyed. But, if it were possible 

X ' 
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for us to.be insensible of these sacred claims, 

4 

there is yet an obligation binding upon ourselves, 
from which nothing can acquit qs; a personal 
interest, which we cannot surrender. To alie- 
nate^ven.our own rights, would be a crime as 
pauch more enormous than suicide, as a life of 
civil security and freedom is superior to a bare 
existence ; and if life be the bounty of heaven, 
we scornfully reject the noblest part of the gift, 
if we consent to surrender that certain rule of 
living, without which, the condition of human 
nature is not only miserable, but contemptible." 

And so constantly does it happen, that all 
men, under the same strong circumstances, feel 
and act alike ; that the people of Trinidad natu- 
rally decided as the people of Jamaica did before 
them : who, when in a similar situation, an im- 
proper constitution was proposed, " rejected it 
with indignation. No threats could frighten, no 
bribes could corrupt, nor arts nor arguments, 
persuade them to consent to laws that would 
enslave their posterity."* 

The complaints which are set forth in the ad- 
. dress of the inhabitants, of Trinidad, and the ac- 
count which I have given of the evils existing 
amongst them, are confirmed by the petition of 

m 

* B. Edwards Hist. W. Indies, y. i. p. 177. 
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our fellow-subjects in London; who addressed 
his Majesty upon the occasion in the following 
terms. 

To tTie King's most excellent Majesty 
in Council, the petition of the mer« 
chants of London, trading to Tri» 
nidad. 

Humbly sheweth, 

That your petitioners ate informed, a report 
has been made to your Majesty's ministers by 
the Governor and Council of Trinidad j recom- 
mending the establishment of a legislative coun- 
cil in that colony, with power to frame such 
new laws as they from time to time shall think 
fit. 

Your petitioners beg leave to state, that ip 
consequence of the conquest of Trinidad; they 
made advances to many inhabitants of that set- 
tlement, being persuaded that jf it was restored 
at the peace, his ]\fajesty's Ministers would by 
treaty secure the British creditors an opportunity 
of obtaining payment, and that if it were ceded, 
British laws for recovery of debts would be esta- 
blished there, as th^y had been in the other 
West-India Islands annexed fo your ^(aj^^ty*tj 
dominions by conquest. 

X2 
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That by the unqualified adoption of this 
measures now proposed, the recc^ery^ of debts 
would depend upon such laws as might be 
enacted by this council^ composed in a great 
measure of the verp ir^abitants tp whom the^e 
advances have bpen made, 9nd who, your petiti- 
oners humbly conceive otigfit not^t the same 
time to be judges and parties. 

Your petitioners therefore humbly pray, that, 
as far as relates to the recovery of debts, the 
laws of Great Britain, under which her other 
coloi^ies have risen to their present heighth of 
prosperity, be established in Trinidad. And 
your petitioners, as in duty bound, &c. &c. 



(Signed) 

Joseph Marryat. Francis Baring and Co. 

Bogle, French^ Brownes, and Villigible^ Corson, and Qo. 

Canning. ' Thomas Latham. 

D. H.-and J. A. Ructer. George and John Gray. 

P. Simond and J. and J. P. Simpson and Davidson. 

Hankey. Gibbons and Knight. 

Phyn, Ingle, and Go. Lang, Turing, and Co. 

^aillie, Thornton, andi Camp- George W. Wye and Co. 

bell. * John Sadler. 

Alexander Henry and Co. George Baillie and Co. 

Manning, Anderdon, and Co. Charles Bartrum and Co. 
Lushington and Mavor. 
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As the merchants of London have attributed, 
to the council of Trinidad, strong motives for 
proposing to barter away the liberties and privi- 
leges of their fellow-subjects and their posterity, 
it may be satisfactory to state, who are the hono- 
rable members of that board. 

/ 

List of the Council of Trinidad. 

John Nihell, Chief Judge. 
Archibald Gloster, Attorney-General. 
Colonel Rutherford, Surveyor-General. 
John Smith, Commandant of the district of 

Diego Martin. 
St Hillaire Beggorat, who advised the 

torture of Louisa Calderon. 
John Black^ who orcfer^rf the torture of Mo» 

deste. 
James Right, Esq. 

1 

It is due to the independent spirit and patri- 
otism of Mr Rigby to record, that he was the 
pnly member of the council who signed the ad* 
dress of 1803 ; which protested against the 
legislative council, and prayed for a house of 
representatives, and trial by jury ; according to 
the British constitution and laws. 

It is easy to expose whence this Junto 
have borrowed the plan of the system whiclj 
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they propose ; and to show, that it is neither 
expedient nor applicable to the state of thi» 
colony ; nor is it even authorised by precedent. 

It is proposed, that a council of twelve or 
eighteen members shall be appointed by the 
Governor, to be approved by the king ;— and 
this council, with the Governor, is. to legislate 
for the colony ; make laws, Jevy taxes, and do 
all those things which the councils and assem- 
blies of other islands, jointly, do and perform. 

The earliest precedent whigh we have for a 
Legislative Councily is previous to the settled 
state of the government of Jamaica: when, 
as formerly stated, commissioners were ap- 
pointed ; and, some dying, others returning to 
England, it appears, that Major Sedgewicke, by 
an instrument of governments^ constituted a su- 
preme executive council for managing the gene- 
ral affairs of the island. But this was done 

• ■ # • •■ 

within* a few months after the conquest of the 
colony, without authority from the government 
of the mother-country : and, w^hen, after five 
years of experience, an order from hqme directed 
the appointment of an executive coimcil ; the 
government, even in that day, did not assume 
the prerogative to appoint this legislating coun* 
oil ; but ordered the Chief Governor, D'Oyley, 
*• to erect courts of judicature; and^ with the 
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advice of a Council^ to he elected fty the inhabi* 

la^ts, to pass laws suitable to t^e exigencies of 

-"I 

the colony/'* 

As far as the election of the Members of this 
Council V7as to be in the people, this case is not 
a precedent, favorable to the selfish plan of those 
who oppose a representative assembly: and, there- 
fore, it is likely that they have borrowed it from 
Stokes's Constitution of the Colonies ; which more 
aptly favours their arbitrary, ambitious, and in- 
sidious views. This gentleman, who was a co^ 
lonial Judge, says, he would recommend one 
measure to Government, which, however chi- 
merical it may appear, will, he flatters himself, 
give no offence to any one. He recommends 
that the Colonists shall not have a right to chuse 
representatives, — but that the parliament of 
Great Britain shall always exercise the powers 
of legislation and taxation over them. And, 
with unparalleled effrontery, he asserts, that 
** such a colony would be zs free as any the 
English ever had, and much more happy." 
Does he mean to state, that, because we have 
not the blessings of the British Constitution per- 
fectly extended to us in our Colonies, we should 
be happier, and have more- justice, and more 

* B. Edwards Hist. W. Indies^ v. i. p. 171. 
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libctty, without a house of free representatives, 
than with such an assembly ? This is either an 
absurdity, or a libel upon our representative go- 
veraments, and perhaps both. Surely this man 
did not know what it is to be fret f How 
much merited reproach would this American 
Judge have escaped, had the editor of Black- 
stone been at his elbow to tell him, that, " to 
be free, is to live in a country where the laws 
are just, expedient, and impartially adminis- 
tered, and, where the subjects have perfect se- 
curity that they will ever continue so ; and, al- 
lowing some slight and perhaps inevitable imper- 
fections, that to be free, is to be born and to 
live under the English Constitution.*** 

Mr Christian could not have been more de- 
cided as to what it is to be free, nor would 
Stokes have had a doubt of the truth of Chris- 
tianas definition, if they had lived in Trinidad 
ever since its conquest. And the greatest ad- 
vantage that could be derived from a constitu- 
tion framed according to the principles of Mr 
Stokes, would be in banishing from Great Bri- 
tain all the dissatisfied and disaffected politicians, 
to live under such a government in Trinidad 5 
whence they would return, after a few years 

• Note to Blackstoncs Ccm. v. i. p. 127.. 
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6f purgatory and e:cpiation> perfectly satisfied 
with what they had formerly complained of; 
and would declare^ that, *' to he free, is to be 
borti and live under the English Constitution." 

^ut how could Mr Stokes so far forget those 
principles of freedom^ which he must or ought 
to have learned, even if he had never read any 
thing more than the Commentaries of that great 
ieacher, Blackstone^ who lays it down as a 
maxim, that, ** in a free state every m4n; who 
is supposed a free agent, ought to be, ih some 
ineasure his own governor ; and therefore a 
branch at least of the legislative power should 
reside in the whole body of the people." — And 
farther, that it is only " in tyrannical govem- 
itients the supreme magistracy, or the right both 
6f making and of enforcing the laws, is vested 
in one and the same man, or one and the same 
body of men; and ivherever these two powers 
hre united together^ there tan be no public liberty. ^^ 
And Junius says, " if any part of the represen- 
tative, body be not chosen by the people, that 
J)art vitiates and corrupts the whole/' 

It would be as impossible to acccmhf for thi^ 
gentleman's shameful derelictidh of such con- 
stitutional principles, as It is to excuse it ; did we 
not know that, he, having been involved in thd^ 
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unhappy dispute with the Americans/ had im^i 
bibed the current sentiments of the times against 
that people ; and was little likely to correct his 
opinions, while he considered the indemnity for 
his losses and the rexvard for his adherence to 
the royal cause as to be obtained, only by siigr 
gesting new modes of exercising prerogative 
and arbitrary power, though at the expence of 
the liberties of his countrymen and their pos-i 

terity. 

Can any thing be more barbarously insulting 
10 the colonists, or more disgusting to the royal 
Personage, whom he had the honor to serve; 
than, that, while he declares it to be " the 
pride of his life that he was bom on this island ;" 
which he says is ^^ the only spot on earth that 
enjoys a free and happy constitution," he should 
be so basely corrupt, as to contrive and re- 
commend the most effectual plan to enslave his 



* '' Having taken a decided part In the cause of Great Britain 
against her revolted colonies, he was, on the breaking out of 
the troubles in the southern provinces, made a prisoner by the 
Americans; and, after being confined some weeks, he was ex- 
clianged, with liberty to leave the country ; on which he re-r 
turned to Great Britain, and then began to digest the pre- 
cedents he had collected, with an intention of making them 
public/' 

Stokes's Constitution of the British Colonies. 
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iFellow-subjects j only betiause they wiire bofn pr 
living at a greater distance thah birtiself from 
the source of favour, freedom, and justice. 

About this tinie, when this gentleman 'wrote 
this " chlinericar' constitution of a colony, the 
circumstances of the times made such a work 
Interesting; but, the particular causes alluded 
to, do not favor his plan, for the situation of 
Quebec was very peculiar; andj as a precedent, 
may be opposied by ihei measures il^hich were 
found to b^ tl'ecefesafy in \he cases of DominiciA, 
St Vincents, Grenada, and Tobago; which, with 
Quebec, were ceded to his Britannic Majesty 
by the treaty of Paris, on the 10th of February, 
1763. 

His Majesty, by proclamation, " introduced 
the laws of England in general, into Canada for 
the present.^* This proclamation was attended 
by a code of irtstruclions to General Murray, 
then appointed civil governor of Canada by the 
name of Quebec : but, it appears that the tir- 
climstances of Quebec (which Were widely 
different from Grenada and the others, and still 
rtore so from those of Trinidad) required a 
change in the form of government: and, ac- 
cordingly, the Quebec-bill enacted, that " from 
the first day of May, 1775, the commissit)n un- 
der the authority whereof the goveriiment of 

Y 2 



the $aid province is administered be revoked^ 
annulled, and ms^de void/' And, by the said 
bill, it was enacted that a legislative council 
should be appointed by the Crov^n " to make 
ordinances for the peace, virelfare, ^n^ goo(| 
government of the said province.*? 

It is very probable that this might be most e?;- 
pedient and desirable for the people of Quebec j 
as they were RomarirCatholics who had been subr 
jecis of France^ bearing arms against England^ 
possessing a country, access to which is denied 
by nature to our fleets and armies for six months 
in every year ; and who, in numbers^, were su- 
perior in proportion of five-hundred to one pro- 
testant or Englishman. 

Therefpre, the inhabitants more boldly de- 
manded such laws as we're known and under- 
stood by the majority of the community; and 
represented as ill adapted to the peace, welfare, 
and good government of the province, a mode 
of legislating, only partially known and under- 
stood,, and capable of benefiting only a few pro* 
testants. / 

^ Certainly, where the proportion was five hun- 
dred Roman-Catholics to one Protestant ; and, 
,as appears by the Quebec-Bill, where the mar 
jority consisted of 65,000 person?, whq were by 
the laws of England excluded from all offices, it 
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itras natural that thjey should petition 6>r tht 
continuance of their ancient sy^m ; under 
which, each, in his turn, enjoying the digiutie$| 
emoluments, and authorities of 'office, would 
feel a compensation for thp absence of certain 
liberties; which, ngver having possessed, they 
knew not how to value j and, t^f refore, consi* 
fiered as no losjs. j 

However, it ought not to bp passed over ia 
silence, that Quebec was treated with much 
more lenity and consideratiQn ths^a Trinidad | 
for, " the constitution pf Great Britain would 
jiQt permit the criminal laws of a despotic go* 
vernment (which were enforced without tb« 
intervention of a jury) to cpntinue in any of it* 
plantations: and, therefore, th^ Statiite^ 14 Geo^ 
III. c. 83, W5^s made, which permits to the mr 
habitants the e:^ercise of the Romish religioOf 
(subject to the king's supremacy,) noakes th« 
laws of Canada the rule of decision there^ in all 
matters of controversy relative to property And 
civil rights ; but establishes the criminal laws of 
England in that province/'* 

But, far otherwise is our situation in Trinidi^dj 
where, for ten melancholy years, we have expe*** 
rienced, in banishment$, mutilations, tortures^ 

* Stokes's Constitution pf the Cplonicst 
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afid biifhing alive, all fhe terrific system of (Kg 
' fidrhan dfe'^pbtism in the most mertilesis and bar- 
fearous times ! 

ft 

&uas res luxuries in ftagitiis, crudetitas in suppUciis, dvdritid 
in ndpinisi superhia in contumeliis efficere potuiiset/ eas omndt 
J6fe hoc tmoprvetorCi per triennium pertulisse, 

9 

CicERON* Orat. In Q. Ci^ctLiuM: 

ie case of QUebfefc is so fair ff&m being a 
flfefeiedeht, that dll the circumstances of our si- 
tUdtidh are direfctjy the Reverse of theirs. lit 
^(lebfefe, the French w6re greatly superior in 
filimbfers td the English. Ih Trinidad, the En- 
glish are ihuch Superior ih> tiumbet's tb the Spa- 
iildrds; Ih Quebec, although the people Iveres 
allbWed the liberty of exercising their reKgioii 
afcfcOrditig tb the rites of the Romish chui*ch ; yet 
Kdmlslti-CathoHcs Were not allowed to hold com- 
fhissibiis Id the militia of bther places of trust: 
Dtiti in Trinidad, they ar^ hot only allowed td 
fieffbrm the Romish rites, but a^e^ also, already 
Iri the militia ; and, even^ in the CdnnciL Irt 
.QiiebeCj the captiVes petitioned for their ancient 
idW^ : but, in Trinidad, the conquered people 
BAvt United with the coh<qiierors; in deprecating 
this contihuance of ivhat the Canadians prayed 
for J and in praying for the establishmdht of the 
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iCCmstitutk)n -whkli the pther English Gp)ppifi§ 
enjoy. 

Without urging any other of thp peci^liaritie§ 
of Quebec, it appears suffipiently evident, thj| 
the plan adopted in the case of Clue}^ec, i§ pot 
a precedent for the government of Trinidad. 
But, it is worthy of particular noti.ce, that, at 
the same tinie the legislative council was fQun4 
jaecessary for Quebec, the English constitutioij 
was given and confirmed to the islands of jCJrer 
nada, Dominica, St Vincents afid Tobago : and, 
instead of being afterwards annulled, |t ^fLSi 
found to be fully competent to the good goyernr 
ment of those colonies^ sitxd ha? rejpa^ned jij 
force to this time. 

It is true, that, three years after thp first 
meeting of the assembly gf Grenada, $ome dissar 
tisfaction atosis among thje English ij^habft^nts, 
upon his; Majesty ordering twg Rpman-Gatl^.olic^ 
to be admitted jnjto the .council, and others Xg 
bie eligible to )the assembly ,on taking t^e p^^th^ 
of allegiance and supremacy. Put, the djssati^r 
faction of the English protestaqts^ is np pbr 
j.ection to the establishment of ^he English fornj 
pf government^ nor does it fojlqw, that^ because 
a colony is /?a77/y composed of Roman-Catbor 
lies, it is therefore incompetent to the establi^l^r 
pient of a libefijji mode of legislatigh. " Libera^ 



tedi eniigtitefaed mmd^ at this <iay ai^ ndt €mif 
Reconciled to the doctrine; that an adherence t6 
mere speculative opinions in matter^ of faith; 
imght to drive any loyal stifej^ct from the service 
df his country, or dfeprlVe a man (otherwise cn^ 
titled) o^ the enjoyment df those honors and 
distinctions, the distribution of ^hich the wis- 
dom of the laws has assigned to the Sovereign; 
Much less will it be thought that such a naan is 
unworthy of that fconndcnce which his neigh* 
bours and fellow-citiiens, who are best ac-* 
quabted with his principles and virtues, and 
ate themselves of a different persuasion, shall 
think fit to repose m him.'* * 

In whatever point of view this argument may 
be considered, it is not iioW of much conse-i 
quence; as, already, two Members of the 
Council are Roman-CathoHcs 5 and I 60 not 
know, that, as such, they have produced any 
evil to the Colony : nor do I see what ill con-2 
sequences can arise from a certain^ proper pr(H 
portion of the assembly being allowed to con-* 
sist of such persons. Their religion, at sucH 
% distance from the ^eat of government at home; 
can never endanger either the church or state 0^ 
the mother-country. But, as the great body x)f 

* B. Edwards, v. 5. p. 569' 
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the Roman-Catholics in Trinidad^ consists of peN 
sons who do not spcfak or understand the Eng- 
lish language ; such as Spanish, French, Italians, 
&c. these may be ineligible to the assembly 
jOn account of their language, though not of 
their religion. 

Hitherto^ it appears, that no precedent exists 
to justify those persons, who are disaffected to 
the English colonial legislation, in tj^eir applica-: 
tipn for a legislative Council: but, oh thp con- 
trary, the case of Tobago may be added to those 
already quoted, as strengthening the propriety 
of the prayer for the British constitution ; which 
has been preferred even by the French in the 
government of Tobago, when it has fallen into 
their hands by cession, or otherwise, at different 
times, on which occasibns, the Council, Assem- 
bly, Sec. have been continued, notwithstanding 
the number of French inhabitants;. and have 
been fully competent to the good government of 
the colony* 

All these cases, even that of Quebec, have 
been supported by one and the same principle. 
The ancient system was restored in Quebec, be- 
cause the majority of the inhabitants were 
French. The English system was established 
in Jamaica, Domihjca, St Vincents, Grenada^, 
and Tobago, because the majority was pWlisb. 

. . z "■■ '^" ■■ 
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^nd tn Trlnidaidt where the English, are so si|« 
perior in number to the Spaniards, the, sam^ 
principle of action will be founc} equally expe- 
djenjt and proper^ more especially a $ tte Spa* 
niards and other inhabitants join in the same 
prayer with the English. 
. As it so clearly ^ppe|rs, thaf; the establishment 
of the British {Colonial Constitution is generally 
desired, fcec^use it is most proper and expedient : 
it may excite surprise that the Governor for thq 
time being should always unite, with tf partial 
junio^ to depricate that measure. But, we need 
not be Surprised, if we recollect, that such a 
system would }nt?rrifpt the enjoyment of an al* 
xaosi unlimited authority f 

'' They are not of a temper to relincjuisli powert" 

As long ^s the present system remains, the 
measures of government hitherto pursued, will 
be followed yp: for those who have occupied 
the avenues to iiuthority, will be still the same 
^<?« under the same system: their servile 
compliance to the ex-governor, and ready adap-- 
tation to wbateyer mind any new governor may 
possess, will procure them a stfon^ recommen- 
dation from the former, and a welcome reception 
from the letter. Such men know how to *♦ stoop 
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to cfthqiier/* Flattery, and submission are the 
easy stepSi by which they ' soon acquire an as^ 
cendancy over a man in ah arbitrary situation ; 
and, by involving him m the mazes of ah UU 
shipen, inregular, and unknown system; the^ 
fcoon sucfceed fo the ftittire direction of all hii 
kovements. 
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Nam imperium fitcile its artibus rctinetur, quihus initio partum 
eat. Sallust. 



And this is more especially the case in govern* 
fnents that are partly civil and partly military : 
because military men at ft j^enerally appointed to 
such situatfpris: — of which, as an evil, the 
author of the Colonial Constitution was suf- 
ficientry aware: for,' nbfwithstanding that he 
would abftdge us of our iPepresentative govern- 
ment, he would recommend that the Governor 
be not a military mani . For hfe says, ** if the 
gentleman who commanded the forces was the 
Governor of th^ island it might hndd' cvft^ 
thing- 

This, however, is our very situation .: and, in* 
deed, it has appeared to be a part of the colonial 
system, to introduce military governors wher- 
ever it was possible to do it ;— regardless of 
ifhft liberties of the people, and the independence 
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of' theiir representatives ; and prejudicial to tfie 
peaceful .modes of conducting colonial affairs* 
This situation; of the. colonial governments^ 
must have been most grievoMsly felt during 
many yeacs past ; if we may draw a conclusion 
from the following paragraphs^ quoted from ai 
book, entitledj ^' Historical Sketches of Civil 
Liberty/' published twenty years ago. 

'* The uniform practice of admihistrations, 
for a long time past, appears to have been, tb 
appoint those men Governors who had the most 
political interest ; but as tb the point they ought 
to have previously taken into consideration, they 
seem never to have bestpWed a thought upon it 
at all, namely, the Jitness of the person for the 
office. What has been the result of such ap» 
pointments ? blunders;; misconduct and violence 
have ensued, in the districts they were sent to^ 
rule over," r 

^' The Governors Dallins and Gunningham^ 
ivho are military men/ lived in a state of con- 
tinual .\yarfare in their respective governrnfentSji 
and quitted them without being in the least re* 
grett^d by the people, nay, to speak the truth, 
with their universal execrations." 

^' But that which above all things appears the 
most ridiculous,, is the appointment of a military 
Governor to be a Chaneellor." 
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*• Of the four last goveroofs of Jamaica^ two* 
of them were captains of men of ^ar, and the 
other two officers of the krmy;" 

*' To the impradehte knd violence bfthilitary 
magistrates may; in K great measure, be attribu** 
ted the so speedy dismemberment of America 
from the British empire." 

^^ The more recent misconduct of General 

ff • ■ • • • «■ ' 

Haldhnand, the late Governor of Canada, can- 
not; however; be passed over in silence. Hi$ 
administratidti in that province was truly in the 
military stile ; oppressive to the people, and 
unavoidably attended ^ith their general discon- 
tent and reproach." 

'^ To recapitulate all the oppressions; of mill- 
tary govemcfrs; would be too great a task : it 
would require many volumes to describe and 
prove the numberless instances, in which they 
have daringly violated, in their governments a« 
broad, the unchangeable liberties of British sub* 
jects." 

Certainly, gentlemen, whose very education, 
|)rofession, and practice, teach and habituate 
them to passive obedience to their sup^rloris, and 
arbitrary government of their inferiors; will ne- 
ver be very welcome governors to the colonists j 
ahd, therefore, it as not possible that they can* 
etrer 6nd themselves as comfortable, useful, of' 
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StK^cej^sful lit their gOT^rrimeflts as ■ i civifiad 
Wduld be. Yet, unconcilidiitig' as their mode 
6f governing is; they wirf always have,* even^' 
too much influence from their eitehsivc patron- 
age 5 which, ••*' universally; U poWef : — he' 
who possesses in a sufficient degree the means/ 
of gratifying the desires or mankind aftef wealth 
&nd distinction, by whatever checks and forms 
his authority may be limited or disguised, vrUt 
direct the m'ahaigemenf of public affairs, what- 
ever be' thi' mechanism of the political engine,' 
i^e will guide fhe motion.'^* 

This Wndency toward^ arbitrary, 'military 
government; is still stronger in Trinidafd than iti 
bther colonies ;' for; in them; on the al>sence or 
Seath of the Governor, the government devolves 
lipon the senior membei^ bf the Council, during 
^is Majesty's pleasure : but, the commission in 
^ Trinidad directs, that; in such cases, the govern- 
fiient shall devolve upon the 7iext in military comr 
inand: — never taking into consideraition, a ne- 
cesisary knowledge in the affairs of a West- 
Indian colony;' and an exp^riente in matters of 
^policy and civil government. 

At present, a new Governor produces little 
or no alteration in the mode of govertimg : for,* 

♦ PAle^'s Political Philosophy, vol; ii, p. 197'. 
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jyhcfl tber^ is no chwge in, other 4ijen^ th§ sa(}^ 
measures are cpntinupd,. 

A g9nerM.assen}})ly ]iffould cojrrect ;these ^yils 
among us, A new Goyernor would select new 
advisers. The ^Ijeiction of a new p^sqml^y. would * 
aflford: the opportunity , fo explode cpfrupt men>«» 
bers: and any officers of gpvernjpefjnt . whp?i5 
ponduct m%bt merit rpproaph, would, not fail to 
meetxWfth it in Jhe ippst public form- There 
would . be, then, spme phancQ . of correcting 
jibuses f whjcbj ^9Wf|,Ao}: only go pnpunished| 
but almost unnoticed. In such arbitrary gQ^ 
yemments, tb^.. broadest .remonstrance produces 
no good, effect, if the accused can bje-made.usqr 
ful: af^d the .accu5^r,'^/}yho , endeavours to- bring 
public. off€nde|:§ to justice^ calls dqwn upon his 
own head, in secret, all the effects of th« wicked 
influence, which bad. been before exercised ig 
the injury of the public, /. 

In such govej;nm^n^s th^ liberty pf the press, • 
" that palladium p| all our rights,*' and " tha{ 
channel through which writers diffuse the light 
of truth amoTog the people, and display its 
radiance to the eyes of the great," — is so abso?- 
Jutely prohibited, that the sources of information 
can be always polluted; every thing can be 
falsely represented by private influence, uncon- 
tradicted and uncontroverted. Through secret 



phapnels» the worse motives may be ascribed tcf 
the best actions ; and the best Governors may 
thus be initated against the most virtuous 
subjects* 

Such will always be the consequences of 
** die secrecy, the jealousy, and the solitude 
of despotic i^overpment*" 

It ma]f be possible, that liberty may be en- 
joyed under a good Governor, having good Coun^ 
sellors, even |p an absolute governments but,, 
the experiment would not be found to produce 
always the same result : because the goodness 
and wisdom of such a Governor could not be 
guaranteed in his successors. The right of per- 
sonal security, liberty, and property, can only 
be secured to the people under a Governor pos- 
sessing all the power to do good j but, prevented 
by the constitution from doing evil. For, how- 
ever enlightened and benevolent the views of 
a Qovemor inay be, on his first arrival in an ab- 
solute government, his veiy nature soon becomes 
altered. The great distance by which the colo- 
nies are separated from the mother-country, is a 
means of screening exaction, abuse, and oppres- 
sion; and affords that facility of concealment, 
which frequently corrupts the maii, who, under 
other f:ircumstances, would have viewed with 
horror aqd detestation, even the semblance of 
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injustice. Ambition, and the love of power, 
have led men on, from one step to another, to 
the most outrageous vices, in all ages: and the 
possession of prerogative, even, though fairly ac- 
quired, if unlimitedji will so intoxicate most men, 
as to produce equally bad effects. For though 
" prerogative" is said to be " nothing but the 
power of doing good without a rule :"* yet, I 
apprehend, it will only do good^ as Blackstone 
says, " when balanced and regulated by its 
proper counterpoise, timely and judiciously ap- 
plied. Its operations are, then, equable and 
certain ^ it invigorates the whole machine, and 
enabJes every part to answer the end of its con- 
struction/' But, as he previously says, — ^* the 
enormous weight of prerogative, if left to itself, 
(as in arbitrary governments it is,) spreads havoc 
and destruction among all it$ inferior move- 
ments/' f / 

The prospect of losing the power, to dispose 
of the large sums brought into the colonial trea- 
sury by the import and export duty, is another 
inducement ; and, no doubt, not the least, which 
the promoters of a legislative council have in 
urging its establishment. They most earnestly 

* Lcx^k^ on Govcrmoent. 

f Commentaries, vol. i, p. 240* 
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178 

wish to exclude the people from being consulted 
on the taxes which are to be levied upon them ; 
and, to continue to retain to themselves the dis- 
posal of the public funds ; without being liable 
to the investigation of any auditors or examiners 
of accounts, either in the colony or the mother- 
country. This has been the case for the last ten 
years : and an immense sum must have been 
collected, and disposed of, contrary to every 
principle of taxation known in the British con- 
stitution. 

Nothing but the ignorance of the former ad- 
ministrations, as to the finances of Trinidad, 
could have occasioned so important a matter to 
remain in the same state, so long. The whole 
amount of this impost, in the nine or ten 3'ears 
of our possession, must amount to an enormous 
sum;* which has been expended in the country. 
And let any man, who has travelled through it, 
point out, if he can, what appearances there 

* How diflferently was the colony of Jamaica treated in its 
early government, although under the same description of 
circumstances. In Sir Thomas Modyford*« Instructions, it was 
directed, '' that no duties shall be laid in the Island upon the 
import or export of any goods for twenty-one years, nor shall 
any duty be laid here lipoa the produce of Jamaica for five 
years/' Edwards Hist. W. Indies, vol. i, p. 250, 
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are to be seen in the whole island, of an expen- 
diture in any degree proportionable. 

If these sums had been remitted to the trea- 
sury of England, such a revenue to the mother- 
country, would have excited a proportionate 
degree of attention to its prosperity, liberty, 
and happiness. But because a few self-interested 
and designing men have kept the ministers in 
the dark, as to the true interests of the country, 
those ministers have blindly rewarded and en- 
couraged such perfidious conduct, by continuing 
them in the full exercise of authority over an in^ 
suited^ oppressed^ and ruined Colony. I say in- 
suited; for that enthusiastic admiration which 
every true Briton feels for the British constitution, 
when it has been expressed in Trinidad, has 
overwhelmed the Englishman with personal 
abuse. That which is every thing dear in Eng- 
land, and for which our Ancestors fought, and 
spilt their blood, and spent their treasure, must 
not be even favorably spoken of among us. 

Those patriotic' efforts,^ which were formerly 
rewarded with honors, have been deemed se^ 
ditiousy punished with imprtsonme?ity and perse* 
cuted with unrelenting- malice. * The emanci- 

* As was the case with Mr Higham and others, on acqouul 
of the loyal address in 1802. 
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pation of Roman-CathoUcSy and Africamy has 
excited the attention, and divided the opinions 
of the British nation, even in an alarming degree ; 
while British Protestants, in Trinidad, whose 
birth-right is freedom, and whose happiness 
onght to be a dear consideration to their fellow- 
subjects, have been suffered, during the last ten 
years, to groan in galling slavery ; — their pe- 
titions neglected, their complaints suppressed, 
and insults added to their oppressions. 

Strange ! that we should be so apt to forget 
our nearest interests, 'white we suffer our minds 
to be ardently engaged in the consideration of 
evils, 50 much more remote. v*** 

The emancipation of our countrymen, in that 
island, ought to call forth the. /?7'^/ efforts of that 
enthusiastic . phijanthrophy^ which distinguishes 
the British character. — But, to neglect sub- 
jects, who stand in the nearest retation to the 
British nation, while w^e are bestowing our com- 
miseration on such distant connexions, is a proof 
of that morbid sensibility, which deranges the 
faculties of the public mind, and prevents the 
due exercise of political reason. 

I have exposed, in a former .part of my letter, 
the evil consequences produced by the unprece- 
cjented, ill-placed, illegal, and impolitic impo- 
sition of three and a half per cent, upon the manu- 
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factures ' amf produce of England and of this 
Island. But, the irregular exaction of labour, 
by slaves; -taken from estates to repair roads, and 
act as pioneers, however necessary and proper 
for the safety and defence of the colony, has been, 
also, very' oppress! ve, in consequence of the want 
lOf that regular mode of conducting business, as 
adopted in the other islands by the representjativf 
assemblies. — Modes of serving the country, m 
which the people cheerfully and advantageously 
comply, when they are consulted, a$ to the least 
injurious w^ay, in , which such assistance can be 
granted. 

" In every forpi of government from whiclj 
the people are excluded, it is the interest of the 
governors to get as much, and of the governed to 
give as little, as they can/' So it will always 
be* found, that, under the proposed Legislative 
Council, the means of supporting the expence^ 
of the Island will be obtained with difficulty. 
The calculations of the productiveness of taxes 
will be constantly erroneous 5 because tlie 
pietbods of collecting them will be considered 
oppressive ; and will, therefore, meet with every 
possible evasion and resistance. Tfie disposal 
of the public funds will excite dissatisfaction^ 
suspicion, and reproach. - The colony will be 
thereby kept in contin^ual discord 5 and the go- 
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verhment at lM>me will be annoyed ty reiterated 
complaints. * .v . 

The colontjfe.have been long since taught how 
to value, arfd to assert their rights upon this 
point. *' The law of the larid has postponed 
even publi(i necessity to the sacred and inviolable 
rights of private property/* — "No subject of 
England c^n be constrained to pay any aids or 
tAxes, even for the defence of the realnii or the 
support of thfe government,' but such as are im- 
posed by bis own coftsenty or that of his fcpre- 
sentatives." * Statute 25 Edw. I.e. 5 and 6. 

While I am astonished that so much has been 
borne with such submissive patience, I lament 
that the suiferings of such peaceable and loyal 
subjects, have been treated with so much neglect 
and indiffererice ; merely, because they have sup- 
pressed their complaints, in the fond hope that 
every new session of parliament would remove 
from their necks the galling yoke : from whicb^ 
even at the end of ten years, they see no pros- 
pect of relief, no chance of obtaining their proper 
Tank among the other colonies ; unless by* fol- 
lowing the examples of Jamaica and Granada, 
in asserting their right to legislate for themselves; 
•and, according to the principles of the British 

* ' • Blackstone's Corn* vol» i, p. 140. 
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tonstitution, to raise taxes, and dispose of the 
revenues for the true benefit of the colonv. 

However much such an effort ought to be ex- 
pected, and could not be condeinned, it is to be 
hoped, that theif admirable forbearance, and 
loyal submission, will so interest the feelings artd 
consideration of his Majesty, as to supercede the 
necessitv for such a contest as the colonies before- 
mentioned were unhappily involved in, " At 
such a moment, no honest man will remain 
silent or' inactive. However distinguished by 
rank and property, in the rights of freedom we 
are all equal. As we are Englishmen, the least 
considerable man among us, has an interest 
equal to the proudest nobleman, in the laws and 
constitution of this country, and is equally called 
upon to make a generous contribution in support 

of them/' " It is a common cause, in which 

we are all interested, in which we should all be 
engaged. The man who deserts it at this alarm- 
ing crisis is an enemy to his country :" -r- *f the 
subject, who is truly loyal ^o the Chief Magis- 
trate, will neither advise nor submit to arbitrary 
measures."* 

The right of the king to tax the colonies was 
given up, in a great measure, in the case of 

4 

* Junius. 
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Jamaica, and with respect to America, Sir 
Robert Walpole said : " *it was a measure 
too hazardous for^itn to venture upon ^ he should 
therefore leave it to some -more daring successor 
in office to make the experiment/^ , 

TheDrKjs of L££I>s " f conceived it a dan- 
gerous doctrine to admit that the crown may 
claim the allegiance of millions of British sub- 
jects independent of, and unconnected with, the 
two other constituent plrts of the legislature. 
Such was his firm idea with regard to the legis* 
iative authority of this country over its colonies. 
And he was no less fully convinced that the 
measure of levying taxes in so distant a part of 
the empire contrary to the almost unanimous 
opinion of the people proposed ^ to be taxed, 
was an ill-advised, inexpedient, and most im- 
politic step on the part of government.** And 
that great and virtuous statesman, Lord Chat- 
ham, declared, on Thursday, January 30th, 1763, 
that - — " Taxation is no part ot the governing 
or legislative power. The taxes are a voluatary 
gift arid grant of the Comtnons alone. In kgis- 
lation, the three estates of the realm are alike 
ccmcerned ; but the concurrence of the Peers 



* Belsham. Mem. Geo. III. vol. i, p, 102. 
t Biogcaphical Anec. vol. i, p. 35. 
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and the crown to a tax, is only necessary to close 
with the form of a law. The gift and grant is 
of the commons alone. In antient days the 
crown, the barons, and tl\e clergy possessed the 
lands. In those days the barons and the clergy 
gave and granted to the crown." 

** They gave and granted what was their own. 
At present since the discovery of America, and 
other circumstances permitting, the cbmmons 
are become the proprietors of the lands. The 
property of the lords compared with that of the 
commons is as a drop of water in the ocean^ and 
this house represents these commons, the pro* 
prietors of the lands, and these proprietors vir- 
tually represent the rest of the inhabitants. We, 
therefore, in this house, give and grant what is 
our own : but in an American tax what do we 
do? We, your Majesty's commons for Great 
Britain, give and grant to your Majesty, what ? 
Qur own property ? No ! wq give and grant to 
your Majesty the property of your Majesty's 
commons in i^merica. It is an absurdity in 
terms." ^ 

And Locke declares, that " if any one shall 
claim a power to lay and levy taxes on the 
people by his own authority and without such 

* piographical Anec. vol. u, p. 128. 
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fcoiisieiftt of fli^ people, he ihirthy inVades tfte 
I'utfcfamental la^^ of pYopeffy arid Subvert's the 
^rid ot governmefnt. Fof what property liave 1 in 
riiat, which afioAer tfi^ti tn^f by tight take, 
Vheh he pleaseV, tbfiiitjseflf ?"* 

But, as the authbr of (Ut CtfftStitutioti of the 
filritisfi Col6ni6? fe^ihgly observes on the Ameri- 
tai5 dis{)\ite, " ho good ttian wduld wish to re- 
Vive tlie tjii^sfcoh concerntngf the right to tax the 
tolbnies." 

Since thslt p6ri6d. the resistance of tlie ccflony 
8f Gi^ndda fd pay ibe/owf and a half per tent, 
yfiiii iiicceeded by it* being taken off in that 
Isl&ndj jlrid^ also, in Dorriinica, St Vincents, 
fittiS Tobago: although it vvas levied oh tfieif 
|3lrdduce tflone: and noti as in I'rinidad, upon 
|)roduce ; and Englisih manufactures also. 

A representative-housfe , ii'^ould afford many 
grgfit advantages : besides levying taxes for the 
Siijiport df the Colony in the fhost genei-al and 
impartial maniier; it would excite public spirit^ 
|)romote more equal bws, and exempt men from 
useless restrictions. The democratic part of a 
^overiimeiit opens thfe road to prfefermetit for 
mfen of virtue and talents; itid calls forth the 

• On Government, p. 290. 



mental poweijs.of ^^e bQ%t mqp jp.the ?eryiqe of 
the <pouptry. 

" Where the .whQle or any .ofFw^ive portion of 
civihpower.is pqsseiss^d hy a .poppl^ ^ssepi^jr, 
more jierigw pi^rsuits will b^e encpuraj^d.; p^re^ 
4Poral^, anfl .^ mofe intellectual q^aractisr^ Tyijl 
engage the public .q^tf^em ; thp.$effacplt|(3S, whicli 
qualify .men ;fQr <}eliberatipn find (Jebat^, ^fi 
which are the fruit of sober habits, pf earjy^ai)^ 
long continued application^ yi^ill >bp roy^ed an4 
;aoimated by the re,w^rd, which, of sail others, 
most. readily awaken the aqibiti9n of the huin^ 
mind, politicaldignitVi^ndJnipQrtance." ^ 

After the galling situation in which the com- 
munity of Trinidad have been.so.loijg ^:^posied, 
there is not any (bing that j^ill t^nd so ,$pon, ^r 
cSP njwh, to |ii^i{]|ate th^ir .<?hagrin, an4 t)uryin 
^Wivipntb^ir.forfaer. grievances, ^?Ls tbejr irestpr^* 
4ion tp those lilp^rties ,^nd privilegjts which ,tJtjey 
consider ^as their i birth-right; and jwhjcb ;thf;j 
:>vpjijd iinwie4iately fe^l tip tbe, cpnciUatoijy xn^ji^ 
fiUKs, that WPU.W' be .Copied, by,. the c;ap4i4?fes 
•for pMbiUc .fevpr. 

" ,Pppjalar , eJectipns prpcujfe , jp t Jt^e , cpmip^n 
►people pourtesy frpitp their superiors . Th^it cpn* 
t^mptuous ,and Qwr^b^aring in&olc^pe, jvith 
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which the lower orders of the people are wont 
to be treated by the higher, is generally miti- 
gated where the people h<ave something to give. 
The assiduity, with which their favor is sought 
upon these occasions, serves to generate settled 
habits of condescension and respect ; and as 
human life is more embittered by affronts than 
injuries^ whatever contributes to procure mild- 
ness and civility towards those who are most 
liable to suffer from a contrary behaviour, cor- 
rects, with the pride, in a great measure the 
evil of equality, and deserves to be accounted 
amongst the most generous institutions of social 

life."*. 

Much has been said, on former occasions^ as 
to the prerogative of the crown to govern con- 
quered colonies. And, Bryan Edwards, as 
though he could foresee this new occasion for the 
discussion, says : " the intelligent reader will ad- 
mit the vast importance of this question, both to 
the present age and to posterity ; and perceive 
how greatly the dearest interests of men, who, 
in the contingencies of war, shall hereafter 
fall under the British dominion, may possibly be 
concerned in its discussion." f And, in the 
•postcript to the History of Granada, he gives us 

ft 

* Paley. f Hist. West Indies, vol. i, p. 368. 
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the opinion of one of his Majesty* s Sergeants in 
the law, a gentleman of distinguished abilities 
and karhing ; as follows: " if the King re- 
ceives the inhabitants under his protection, and 
grants them their property, I deny that he has 
power to fix such terms and conditions as he 
thinks proper ; for he cannot reserve to himself, 
in his individual capacity, legislative power over 
them : that would be to exclude the authority of 
the British legislature from the government of a 
country subdued by British forces, and would be 
an attempt to erect imperium in imperio. One 
consequence of this would be, that such con- 
quered territory might descend to an heir of the 
King not qualified, according to the act of settle- 
ment, to succeed to the crown of Great Britain. 
The king might give it to a younger son, or be- 
stow it on a stranger. . A thousand other absurd 
consequences might be pointed out, as resulting 
from such incongruity." 

The best authorities have so well set forth the 
question, in favor of the rights and privileges of 
the British subject in ceded countries to be pro- 
tected and governed by the same laws of the 
realm, which protect and govern all his Ma- * 
jesty's subjects; that it is almost unnecessary, to 
«tate any thing more, than the safety and facility 
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wiffa vdiich the'vBiitltfb cQlonial '^ysl^itn^M^ moflffi, 
onay be introduced into' Trinidad. 

However, :as I itwt .understood^ itbat <sinG^ 
JUr Jirazond's publication, of: the X^ki2^ cfAntigw^^ 
that code 'has 'been talked of, as an easy.mean^ 
by -which to ^'establish, instanter^ an Eoglisti 
sji^stem of jurisprudence in Trinidad, I cannot 
ifoFegO'this opportunity^ to recommend ;that :such 
a measure- should^not be^dopted. 

It maybeallo^ed, rtfa^tithe .cofje dlluded :to, 
is competent rto.the good government of An* 
'tigua; but, J contend, that it is not .equally 
adaptable to any /other colony: and fthis is the 
tcase with eveiy t^thei'xode aod colwy :in the 
West Indies. The geneml :fprm . of the legislar 
tive is thecsame.in every island : .bitt, .as .some 
islands rhave been origindly «ett)ed hy. British 
subjects, .and.<i»tb<ei!s have. been -conqu^i^ from, 
orceded by /liferent nations : in the former, . the 
English law then existing, ^ beinj^ : the birth<4'igtit 
of every J British subject, :W,as imn^iately in 
: force ; .ori^ jaE^uch of it as* wiis .applioaljle \tQ:t}^ 
condition of an jnfent colony ; but, ; in theiJatter, 
the common. law of;Ei>jgila0d, ^s :spoh,:hskd:np 
allowance or: authority there \ theyibeiiig po part 
of the mother^country ; but distiiict (though 
dependant) dommions. So says Bladcs^one. 
However, I think there is a better reason than 
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their *^ being distinct doftiinions/' for not im^ 
plicitly adoptmg fh6 common few of England ni 
the dec?sioft« of the colbriiaJ courts of judicature. 
I mean, thaf, as* the governnlenfe of these islands 
have had a different origin from each other, the 
difference of language, religion, and regulations^ 
which they were accustomed to; preTious to our 
possession of therti, gave rise to the difference 
in ther^ code of laws. As the circumstances of 
each country varies, stfltable customs were found 
established among the inhabitants ; the continu- 
ance of which was necessafy to their peace and 
welfare : and as long as they were e^abli^hed by 
tommori consent, consistent with each other, 
pertain, and reasonable, it wds unnecessary and 
unadvisable to abolish them. Therefore, the 
code of laws of each colony will be found t6 
differ, in certain points, from those of the other 
colonies ; and the laws of Antigua, or any othef 
islatid, would be found as inapplicable to the pe- 
ituliaf situation and cirdUrastartces of Trinidad, 
as the laws of England would be to all the 
islands, V^hich, ever since th^ir settlement, have 
been governed by their various, peculiar, and 
suitable regulations, 

Trinidad is not under any extraordinary diffi-» 
culty in this respect. Our situation is exactly 
that, in which all other conquered or ceded colo- 
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nies have been placed. We have only that task 
to perform, which the other colonies have per- 
formed to their credit and satisfaction. And 
their legislative labours have been productive of 
systems, which have been generally, and fully 
competent to all the purposes of peace, good 
order, and good government: and have furnished 
us with means, such as they never equally pos- 
sessed, of improving, and. perfecting the colo- 
nial government and jurisprudence. 
' It has beien urged by the enemies to our pe- 
tition, that great confusion, dissatisfaction, and 
difficulties, will be the result of -a direct change 
from the Spanish to the English system ; on ac- 
count of the consequent deviations from customs 
and proceedings, so long established apd weH 
understopd. 

If this argument had been admitted, in the 
Cases of all. the colonies that haye fallen to Great 
Britain, they would have remained, to this day, 
under the same form of government and laws, 
that were in, use at their conquest, or cession. 
It would be absurd to suppose such a st^te of 
things to be necessary ; merely, on account of 
the temporary difficulty of assimilating the gOt 
vernments to each othef. 

If the dangers of any alteration were their 
objection, then, their own proposal is equally. 
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ilatigerous : for they recommend a code of mixed 
laws; which will be equally new to the con- 
querors and conquered: and, therefore, will give 
dissatisfaction to both. As a change must be 
effected, surely, we ought to avoid general dis- 
satisfaction, by conciliating, at least, one party < 
and, if a'preference be given, our countrymen 
have the superior claim to it. This does not 
happen to be a cause of any uneasiness to us ; as 
the principal Spaniards have petitioned for a com- 
' plete change to the English colonial system. 
They are perfectly aware, that an abrupt intro- 
duction of the new code is a mere fiction. They 
have had time and experience enough to know, 
that all the confusion, dissatisfaction, and diffi- 
culty, which a dereliction of old, and an adoption 
of new customs and proi:eedings caq producej^ 
have been produced already, by the deviations 
which I have formerly noticed : and, therefore^ 
their fears are ov6r. 

It is a fact, that there cannot be any such 
dangerous abruptness in a change of colonial po- 
lity : for -although the form of the government, 
and the modes of practice in the tribunals, be 
altered J . yet, so much of the law of every con- 
quered, or ceded country, has been always 
found necessary to be preserved, that the con- 
quered people, being conciliated by the ob- 
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^ervance or a few fctistefnsy haVe tlie more wil- 
lingly submitted to the great, and thore remote 
alteration in the governmeht bi the Country. 

In the old colonies, the principal acts, of thcf 
legislature are, the court-Ad^ militia-^iCty and 
slave^zcii and^ in those islands where the cir- 
cumstances required it, a quieting-^ct. As to 
the first, we haVe Already, changed from the 
practice of the tribunals of the Alcaldes^ to the 
Court of the Chief Judge; and from the pro- 
ceedings of the EscHbano to those of the Eng- 
Hsh lawyer. The militia is not governed by any 
Spanish rules 5 but by regulations protnulgated by 
the English govertibrsi who have already com- 
manded it : and there will be no difficulty in 
bringing these regulations into the form of a bill. 
The slaves are, also, managed upon principles^ 
already printed and published, as a code noivy by 
authority of our English governors : and with 
equal facilityj they may be improved into a 
slavt-act. 

It may alsb be a ^ise and salutary measure to 
pass a quieting-act 'y which^ in a colony so pe- 
culiarly circumstanced as this has been for so 
many years, justice may imperiously demand* 
Such a law, under proper limitations and pro- 
visions, will tend to aid boitdjide possessors. 
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whose titles, though defective in law, may be 
good in equity. 

It should, of course, be particulary watchful 
in stretchtpg forth its protecting arm, to favor and 
defend the just rights of all Spaniards ^nd other 
foreigners, who-^e laws of tenure may differ froip 
our own. A lavv pf this kind was wisely pa^t 
in the British Virgin Islandf, in the year 1783: 
and the Ijegislative body, vefy prudently in- 
sisted on its being the precursor of their court- 
act ; -— thereby shijtting the door against vexa- 
tious contention, and endless litigatjlo^. 

But, it is in vain to attempt jbo form ^ny code 
of laws, to be seijt o^t from this kingdom, to 
govern that colony, The body of the laws must 
be formed upon the spot where th^ view can 
be had, ai)d tl}e $:$igen,cie$ and desiderata 
discovered,. 

It would be presumptuous in any individual 
here, to attempt to give more than the outline of 
the system, th^t may b.e best adapted to the 
jcolony ; however well he may understand, and 
ardejntly desire jtp prompte, its welfare and inr 
lerests^ 

It is with great diffjdence, but with the best 
niotiyes, that I shall venture to suggest spme 
improvements upon the form of the old coIon}a| 
gpvernments and jurisprudence. 

C c g 
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First, with regard to the Governor. I recom- 
mend that he be not a military man : but, on the 
contrary, that he shall be a man well acquainted 
with the constitution and laws <>f his country. 
Cedant arma togce. I have heard, that there are 
some objections to the separation of the civil and 
military command : but, I think the evils of 
their union are greatjsr than those of their sepa- 
ration : and the evils of the latter may be ob- 
viated by the presence of a Brigadier-General to 
command the forces. Mr Stokes, who was his 
Miajesty's Chief Justice of Georgia, and had 
much experience in our West-Indian colonies, 
also, was decidedly of this opinion. He says : 
" when the Governor happens to be' a lawyer, 
the business is properly conducted. A Ctvilian 
was governor of Barbadoes, and a Common 
Lawyer ot Georgia, for many years; during 
their administration, the gpvernment of those 
colonies was carried on with much reputation, 
and greatly to their credit. But when the Go* 
vemor is not a Lavuyer, he is generally under the 
influence of some Counsel or Attorney, who 
makes his decrees for him, and frequently di- 
rects every other act of government. If this 
Tutor happens to be a man of integrity and abili- 
ties, the business goes on well ; but if he is a 
rash ignorant man, the Governor is led into 
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many imprudent measures, and perhaps is re- 
called in disgrace." ♦ 

I will recommend, in addition to this hint of 
Stokes, that when the Governor is not a good 
lawyer, great care be taken to appoint a proper 
person as his Secretary; one who has been edu* 
cated in the law : but who should not be allowed 
to practice in the colony* A proper salary of 
course should be annexed to this office ; and the 
importance of the colony demands such an ap- 
pointment. These are necessaiy, and very se- 
rious cautions, in the appointment of a character, 
which is to involve in it> the supreme Judge with 
the Governor. 

It is of great consequence, that neither the 
Chief Judge, assistant Judges, Attorney-general, 
or Solicitor^general, should be members of the 
Council. It would be wrong, that the Judges 
should have a voice in this tribunal, upon ap- 
peals from the decisions of their own courts. 
And Jt would be equally wrong, if not more so, 
that the Crown-lawyers should become judges in 
this high court, upon occasions, in which both 
may have been interested as advocates for the 
parties in the lower courts^ 

* t^ipnstitutioo of British Colonies, p. 194. 
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C%ancery-caqse8» an4 appeals in the n^tiure of 
writs of error from the inferior courts, ought not 
^ to be heard and decided before the Gk)vemor in 
councily acting as Chancellor^ in the first case } 
or, as 9 court of appeal, in the la$t. The Go- 
vernor, alone y ought to hear and decide in all 
those causes. Because, in a West-Indian 
colony, there will be, almpst always, some qf 
the inembers of council who are interestjed for 
the parties, either by friendship, neighbourhood^ 
property, expectancy, marriage, or blopd. Not- 
withstanding our. most serious intentions tp 
guard ourselves against th,e influence pf such 
predelections, we are, nevertheless, and in spitp 
of our correctest notions, unconsciously yielding 
to some such imperceptible bias. 

Here I must again quote the experience pf 
Mr Stokies ; who with great truth observes, that 
«* in genieral, a Governor has fewer connexions 
in the country, and is less liable to influence than 
any one of Ithe Council, who, for the mo^t part are 
natives. A gentleman, wbp has interest to get 
a government, must be a man of some characteir 
and distinction; he is responsible for his con- 
duct, and has at stake the loss of office; ^hen 
he sits alone (be his disposition what it may) he 
will hardly venture to commit any flagrant act| 
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bif injdsHde. But when a doien Counsellors ate 
placed on the bench with him, defendit numerus i 
and, if they are inclined to do mischief, they 
keep each other in countenance ; and there are 
thirteen to divide the censure among them. It 
Very seldom happens, that either of these Coun* 
sellers has been bred tb the law ; and a Governor 
can have little assistance, and the country little 
benefit from a dozen gentlemen being placed on 
the chancery-benth, who know nothing of IdW*" 
On both these points, this Lawyer gives us in* 
stances of great inconveniences in the colonies 
which he has visited. 

If the Governor alone sit as Chancellor, and hear 
and decide in appeals; then, I do not see any ob* 
jection to the Attorney-general being admitted to 
a seat in the council : but I would have the So- 
licitor-general excluded^ in order that his ser- 
vices may be given to the lower house ; in which 
he Will be a valuable member. Their legal know- 
ledge would be rendered more. useful, by being 
thus divided between the two houses: and the 
Governor would gain an influence in the lower 
house;, equal to what he would lose by the ab-i 
sence of the Solicitor-general from the upper 
house. But, as to the Chief-Jiidge, I consider 
his seat at the board of council, as, at all tirnes^ 
absolutely incompatible with justice, and the 
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^fety of the persons^ properties^ and liberties 
of the people. 

The commissions for the members of the up* 
per house ought to be for life« 

The members of council in the colonies are 
now considered) by men of independent spirit, 
as holding place without power; excepting the 
power of promoting the Qovernor's views, by 
adopting every thing implicitly which he sug^^ 
gests. Nor can it be expected to be much other- 
wise> while the Governor recommends their ap- 
pointmenty suspends them from office^ and re- 
commends their removal. This situation of the 
aristocratical branch of the colonial legislature, 
gives too much to the executive part of the go- 
vernment; and destroys the proper balances 
which that body ought to produce between the 
executive and the common's house. Were the 
seats in the upper house for life only^ and not 
hereditary, it would be, even then, more than 
sufficiently ip favor of the executive. But, the 
independence of that one branch being destroyed, 
as it IS now constituted, so overloads the execu-* 
tive with power, as often to produce in the as- 
sembly an increased and very necessary degree 
of energy, almost amounting to violence, in order 
to resist such an over-bearing influence. 



If this be not the only, it is, at any rate, the* 
greatest cause of misunderstanding and mischief 
in the present colonial legislatures4 In conse- 
quence thereof, the councils have not that re*- 
spectable weight and influence in the colonies, 
which they would have if they were more inde-. 
pendent. The house of representatives is always 
jealous of the conduct of the council, or upper 
house, from very natural apprehensions of the 
undue influence which the Governor has therein. 

When the members of the upper house are ap- 
pointed for life, let the Governor be authorized to 
select from either house, or from both, a certain 
number of well-disposed, discreet, and expe- 
rienced men, to form a council of state ; and to 
insert their names with his own hand, in a book 
to be kept among the archives of the upper 
house.' With these gentlemen he* may consult 
and advise. And, as this is not to constitute 
any tribunal, both Attorney and Solicitor-general^ 
as well as many other high officers of the govern-* 
vment, would be proper persons for his choice. 
He, of course, should be at liberty to remove, any 
one or more of them, and to appoint others in 
like manner, as is done by his Majesty in Eng^- 
land. 

This plan would give a character to the upper 
house, strengthen the executive power, and, iiK 
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stead of concentrating too much infliienoe in one 
point, would more equally diffuse the patfenage 
and favor of the Governor through the whole 
legislature, and obviate the harsh effects it now 
produces. The appointment and removal at 
pleasure of these privy-counsellors, would give 
great influence to the Governor, without dis- 
turbing the organization of the legislature : — 
a more disinterested line of conduct would be 
observed bj^ the upper house ; with a more 
cordial co-operation of the commons , very much 
to the advantage of thef colony, and to the honor 
of the government* 

I have already said enough on the great ne- 
cessity of appointing Lawyers to the situation of 
Judges; and of rendering them independent, 
both of the government, and the community ; by 
permanent appointments, and such liberal salft^ 
ries, as may enabjp them to support a proper 
and btscoming dignity; and effectually place 
them above the sordid consideration of fees df 
office. 

As the island of Trinidad is very extensive, and 
there are settlements in very distant districts of 
the country ; let the Judges of the superior cowt 
go- in circuit through the island, at three or 
four stated periods in the year, for the purpose 
of trying causes by jury, on a plan a^ nearly 
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similar to that which obtains in the circuit here^ 
as the circumstances will admit. In this case> 
regard should be had to an equable demarcation 
of districts, and to the necessary number of them. 
This will be preferable to appointing a Judge in 
each district; who would be ignorant of the 
law; and, either his neighbours, friends, or 
self, frequently, interested in his decisions. * 

jrthe Judges of the supreme court go in cir- 
cuit, for the purpose of trying causes by jury, 
great inconvenience, expence, and loss of time, 
to the parties and evidence, will be pre vented. r 
thg practice of the courts will be more decorus ; 
and thp rules pf decision will be more uniform 
and iippartia], And I would recommend, that, 
there shoul'd be held in the capital of the Island, 
as many terms as there are circuits : those terms 
to be hpld at convenient distances of time after 
the circuits are ended: and, as far as is locally 
applicable, -r- during these terms, let all such 
objects of legal discussion be heard and deter- 
mined, as cpme before the 9:QMrts in We§tmin- 
ster-halL 

The office of Commandant of disiriciy which, 
hitherto, has be^n the situation of a pe/fy go^ 
vernor^ ought to be at)ollshed ; and English jus- 
tices of the peace should be established in the 
djffer^pt parishes or districts: but it must, be 
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evident, that Jliens ought to be excluded from 
that office ; not so much on ficcount of their re-^ 
]igion, as on account of their ignorance of the^ 
laws, anfl the language in which they are 
written. 

In t|ie late discussion upon the slave-trade 
abolition-billy in the house of lords, I heard my 
Lord Grenville declare, that Trinidad had always 
been intended and considered by government as 
a place' of experiment for new plans of cultivar * 
tion and colonial manaQ:ement; and that it never 
' was intended to gr?int lands there to be cultivated 
by neiv slaves. As this seems to be the prin- 
ciple which government has set out upon with 
this Island 5 I hope the most will be made of the 
opportunity which such a fine acquisition affords, 
to improve upon the systems of legislation and 
jurisprudence of the other colonies; as well as 
upon the modes of cultivation, of which ' this 
island is susceptible. 

The proximity of Trinidad to the continent of 
South America^ afforc^s opportunities for pro- 
curing labourers thence upon very mode- 
rate termS;, compared with the expence of the 
Jabpr of slaves. It would be a gre^t aid to the 
other colonics, could they be supplied by la- 
bourers from the continent with the same fa- 
cility: and, indeed, it is well worth while on 
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such an account, if not to conquer that whole 
continent, at least, to make good some conve- 
nient settlements upon its coast ; which, besides 
giving us the commerce of their neighbourhoods, 
and an opening to the interior, would supply us 
with hired labourers ; who would go over to the 
islands, and assist in getting in the crops* This 
would greatly relieve the slaves : and, by supply- 
ing any deficiency which may be felt from the 
abolition 6f the slave-trade, would prevent the 
ruin of those planters whose estates are short- 
handed } and enable them . to carry on their 
work, until they could look around them to 
make better arrangements. 

These suggestions may lead to other, improve- 
ments : but, to enter into all the plans and recom* 
mendations, which the peculiar. local ^itusdion. 
and capacities of Trinidad may suggest, would 
occupy more time and attention than lean ven- 
ture to exact, or your Grace would be likely to 
afford at the end of this long letter. On the 
present occasion, it was only my intention to 
prove the necessity, safety, and facility, of 
making the change in the government and laws 
of the colony; which will be, naturally, suc- 
ceeded by the adoption of all those minute im- 
provements, of which the Island is capable. 



I Kave ende&Tbuired to demonstraite the ne« 
ccssifjF, Safety, and facility, of the measures 
vAmkl propose, by as eomplcte TL^mwcf the 
c>rcutiAtstfti>ces of t^ country, and the state of 
pafftre^, as the political agitatipn of thp c^ojony 
will a})6w of. 

Some parties wiB thittk that too much^ and, 
others, that too littte has been exposed. I have, 
however, exposed, only, what i| was x)ecessary 
fOf your Grace to know, 

I may mot have gratified the Kvfely resentments 
of those> who think they have great cause to 
complain ; but, in avoiding as much a$ possible^ 
personal disputes, in this address to your Grace, 
I have endeavoured to erince, that instead of the 
gnsttifkratlon of personal resentments, it is my 
ambitior^, stnd will ,be nay happiness, to protoote 
the welfare of my friends and fellowrsubjects in 
this neglected Island. And, I most anxiously 
hope, that I shall be successful iii ray endeavours, 
to excite your Grace'4 attention, to aft object of 
so much importance, as the obtaining, for this 
valuable cdloi^, that liberty and happiness, 
which his Majesty's subjects enjoy in every 
British West-India Island, excepting in Trinit 
dad* 

The means which your "Grace possesses in 
7our exalted political situation, afford me the 
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most sanguine expectations, that, should my 
representations be seriously attended to, your 
Grace will earnestly recommend them to his 
Majesty's consideration. And, whenever his 
Majesty shall be graciously pleased, to grant the 
prayer of his loyal and affectionate subjects in 
Trinidad, there will be no difficulty in selecting 
from the governments of the neighbouring colo- 
nies, such parts of their modes of legislating, as 
may be so improved by wisdom and industry, 
and so adapted to local circumstances, as to 
obviate every objection that can be made to the 
introduction of English laws ; and render a 
murmuring and desponding people, free, happy,, 
and grateful. 

I have the honour to be. 
My Lord, 

TTour Graces 

Most obedient Servant, 

THE ALTTHOR, 
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